
Chapter Eleven	 	 	 	  

Opening Spiers Road   

In the 1840s the fledgling Dunedin’s main connection north was the Old Mountain 
Track over the open tops to near Waikouaiti.  Low level routes were then too 
rugged and bush-clad. Spiers Road was the southern connection down from 
Flagstaff Hill to Halfway Bush and Dunedin.                                                                                                                                     

Prior to the late 1970s walkers had no problems gaining Flagstaff Hill via Spiers 
Road or nearby Rudds Road. In 1979 physical assaults were reported. I 
unsuccessfully tried to resolve the access issue while a FMC representative on the 
Otago Walkway Committee. With continuing confrontations usage of these roads 
stopped. 

In 1998 the Otago Tramping and Mountaineering Club formed the Ben Rudd’s 
Management Trust to administer their 40 hectare property on the western side of 
Flagstaff Hill. My youngest brother Peter and I became trustees. Ben Rudd was a 
fiery little hermit Club members befriended in the Club’s formative year of 1923. 
Ben lived there from 1921 until his death in 1930, aged 70.   



Spiers Road was a major legal access to the Ben Rudd property which was almost 
landlocked by scenic reserve and water reserve, both of which were administered 
by the Dunedin City Council. We had experienced big problems with the DCC who 
appeared to resent the OTMC having land in the middle of ‘their empire’.  

With the invaluable experiences gained by being involved with public road issues 
on Otago Peninsula, I set about re-establishing foot access along Spiers Road in late 
1998. Having the support of the Ben Rudd’s Management Trust and the OTMC’s 
lawyer, I researched the 20 metre wide road line which bisected Michael John 
Childs farm. The road also provided access to Ben Rudd’s original stone-walled 
property Woodside (1884-1921). On the other side from the Rudd property the 
road also fronted Dunedin’s first groomed ski slope cleared by enthusiasts in the 
mid-1930s. 

  

In February 1999, armed with detailed survey plans depicting surveyed ground 
features (known as survey ‘monuments’), I headed up Spiers Road from Halfway 
Bush accompanied by ‘An Other’. On exiting a broad expanse of gorse, a quad bike 
raced down the hill to confront us. We stood our ground 

 
MrChilds having a bad day. KDM’s camera 



in the centre of the grassed public road and calmly rebuffed Childs verbal 
onslaught. Politely referring to him as Mr Childs helped me remain calm. I 
informed him of the legal position and our intention to re-open Spiers Road to foot 
access and asked Mr Childs how we could work in with him. When his nose was 
actually touching mine, I quietly informed him that he was risking his name being 
in the newspapers on an assault charge. He backed off. ‘An Other’, a psychiatric 
hospital worker, surprised me by later saying it was the bravest thing he had ever 
seen. Childs was on the very edge of control. We calmly retreated leaving a stunned 
Childs standing motionless by his vehicle. 

The next stage was a 
psychological 'softening up' 
campaign. The fortified 
locked metal gate across the 
public road had a ‘no 
trespass’ sign, three outrigger 
strands of barbed wire and 
clumps of barbed wire on the 
gate posts. I removed a 
'clump' and a small section of 
barbed wire. This was 
replaced with smooth wire. 
Each time barbed wire was 
reinstated, a greater amount 
of this wire was removed. 
Childs apparently got the 
message. Round one to us. 
The top of the gatepost was 
then painted white. 

With a small band of helpers 
we set about hand-cutting a 
three metre wide track 
through several hundred 
metres of old gorse along 
historic wagon ruts, but 
hidden from sight from the 
outside. We observed Childs 
driving around trying to 
catch us. On one occasion we 
hid in a gorse bush with a cell 
phone ready to call for help. 
Then we made the veneer of gorse vanish and lo and behold several hundred 
metres of completed track appeared. I allowed Childs to recognise me. He hurriedly 
turned his vehicle around and crashed it off into the scrub.  



With help from others, and especially my brother Peter, a process of digging in 
heavy white marker bollards began. Anything smaller could have been easily pulled 
out.  



After a scary near-assault encounter with one of Child’s associates I rang the 
associate that evening. Half of hour of shouting evolved into a similar period of 
listening leading to half an hour of almost chatting like buddies. It transpired that 
this man was scared of Childs and therefore toed his line. 

A couple of days later a police woman approached me at home. I think the 
‘associate’ was worried about my safety regards Childs. I pointed out that the public 
had legal rights of unhindered passage on this public road, including the removal of 
obstructions, built or vegetation.  I suggested that she speak to Childs as I had been 
warned that he had an alleged reputation for assault. There were no further 
approaches to me from the Police. It was encouraging to see that the police 
appeared to have learned about public rights after encounters with the Otago 
Peninsula Walkers. Unlike the Peninsula, there was no Police harassment. 

The next stage was to be seen openly escorting a number of friends down the centre 
of Spiers Road from the Flagstaff Scenic Reserve. There were no 'encounters' 
despite being clearly visible from Mr Childs’ cluster of home huts. 

Stage four involved building a substantial stile at the locked gate. Subsequently this 
has been left undisturbed. 

However while cutting near the Flagstaff Scenic Reserve boundary we had to hide 
as a group of Childs’ mates tried to find us. Eventually ‘the boys' gave up. Two of us 
then came down the road and painted every rock and road-facing fence-post white. 



Trucks were used to dump demolition materials across the road. A short call to the 
contractor supplying the material and a lawyer’s letter to Mr Childs put a stop to 
that. Childs’ resistance to public foot access on an important historic road was 
broken.  

Another stile, signs and markers joined the walkway near the summit of Flagstaff 
without further problems. To my surprise one of Childs’ neighbours later told me 
that the Masons were most welcome on all the surrounding farms, anytime.  

 View down the completed track from the Flagstaff Scenic Reserve KDM 







 

The NZ case law that underpins our actions on Spiers Road 
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ESTABLISHING FOOT ACCESS ALONG SPIERS ROAD. 
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