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B. THE SOUTH ISLAND PURCHASES "DID NOT INCLUDE MAORI PLACES OF RESIDENCE AND
CULTIVATION" ?

"Let the Truth Be Known" in "Ngai Tahu Claim Documentation", § page 24, says -

"The purchases did not include 'Maori places of residence and
cultivation'.

The story of the nine Ngai Tahu South Island purchases is summarized in
previous Ngai Tahu Maori Trust Board publications (see "References"), and need
not be repeated here. Only in the first - the Otakou Purchase of 1844 by the
New Zealand Company under FitzRoy's governorship - was land for Maori use
excluded from the purchase. Maori reserves were allocated in seven of the
other eight Ngai Tahu purchases carried out by the Crown. But contrary to what
"Let the Truth Be Known" implies, these reserves were quite inadequate. This
was subsequently acknowledged at the Royal Commission of Smith and Nairn in
1879-1880 by ex-Governor Grey, by Commissioners Kemp and Mantell, and by Chief
Judge Fenton [unpublished evidence given at the Smith Nairn Royal Commission].
Later a succession of other official reports agreed too that the reserves were
quite inadequate [see AJHRs 1888 G-1, 1891 G-7, and 1921-2 G-5].

It is quite incorrect to suggest that the Ngai Tahu purchases “did not
include Maori places of residence and cultivation". Grey's Despatch of 15th
May 1848 to the British Colonial Minister makes it clear that his policy was to
purchase all the 1land and award reserves afterwards, the reserves to be
registered in the same way as Crown Grants. It is well known that Kemp set
aside no reserves when his Deed was signed in 1848 - in fact he was officially
reprimanded for it. When Mantell came to allocate the Kemp Purchase reserves
three months later, with Grey's approval he restricted Ngai Tahu to ten acres
per person, and required them to surrender their residences and cultivations
where in his opinion they might later interfere with European settlement.

In McLean's "Waipounamu" purchase of 1853, the largest Crown purchase
north of Ngai Tahu territory, involving a number of tribes, no reserves were
specified in the deed and certainly no exception is made of "Maori places of
residence and cultivation". The official translation of this deed, in this
regard, is as follows [Mackay's "Compendium" 1873, Vol II page 308] -

"Now this assuredly is the final transfer or sale of all our lands on the
said Island, which we have hereby certainly and faithfully conveyed, with
its trees, lakes, waters, stones, and all and everything either under or
above the said land and all and everything connected with the said land,
to Victoria, the Queen of England, for ever and ever.

"Now, certain places are agreed to by the Queen of England to be reserved
for our relations, residing on the said land, which has been sold by us,
but the Governor of New Zealand reserves to himself the right of deciding
on the extent and position of the lands to be so reserved, and certain
other portions of land have also been agreed upon by the Governor of New
Zealand to be granted to some of our chiefs."

The "certain places" which were to become Maori reserves were not defined in
the Waipounamu Deed, but were left to the discretion of the Governor, as was
done with Kemp's Deed in 1848. Some land was excluded from the N Z Company
Purchase at Otakou in 1844, but not as "residences and cultivations". Maori
residences and cultivations were not excluded from Crown purchases as of right.
Government policy from early in Grey's governorship (1846) was that Maori
residences and cultivations had to make way, if need be, for European
settlement. At Wellington, Grey annulled the decision of his predecessor
FitzRoy to reserve all Maori cultivations within the New Zealand Company's
block ["References": Jellicoe, page 51]. Besides Ruapuke Island, in the South
Island there were only three areas of Maori land excluded from Crown purchases,
and these were not "residences and cultivations" (see Map on page 17).




