Ireaty rights or aboriginal

rights?

By R P Boast, Senior Lecturer, Faculty of Law, Victoria University of Wellington

The year 1990 is one in which there will obviously
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Introduction
Maori claims to ownership and
management of land and resources
have — in terms of the norms of the
existing legal system — two possible
sources. One is the Treaty of
Waitangi, concluded between the
Maori tribes of New Zealand and
the British Crown in 1840. (This
paper will leave to one side the
interesting question as to what the
status of other, post-Waitangi,
Crown-Maoritreaties — such as the
Fenton Agreement of 1880 or the
Aotea Agreement of 1882 — might
be.) The other source of a legal basis
to Maori claims is the common law
rule, or ‘doctrine’ of aboriginal title.
The relationship between treaty
rights and aboriginal title rights is
obscure. Recent decisions of the
courts have not altogether
succeeded in resolving the
obscurities. The interpretation of s
88(2) of the Fisheries Act 1983 has
caused particular difficulty. In this
paper I will discuss briefly the
nature of treaty rights and
aboriginal title rights, attempt to
identify the distinctions between
them and consider the approaches
taken by the courts. It is hoped that
in so doing at least the basic issues
will be clarified.

Aboriginal title rights

Anyone wishing to explore in any
detail the aboriginal title doctrine as
it relates to the circumstances of
New Zealand should consult the
publications of Dr Paul McHugh,
now of Sidney Sussex College,
Cambridge University. What
follows here is only a very
abbreviated survey.

The aboriginal title doctrine is a
rule of common law although its
actual juristic sources derive from
sixteenth-century Spain and the
writings of pro-Indian scholars such
as Las Casas and Vitoria. It received
its classic formulation in two
judgments of Marshall CJ in the
United States Supreme Court, these
being Johnson v MclIntosh (1823) 21
US 543 and Worcester v Georgia
(1832) 21 US 315. The principle has
been recognized repeatedly in
United States law, and is also a
feature of Canadian and New
Zealand law. Leading recent cases
from each of these three
jurisdictions are County of Oneida
v Oneida Indian Nation (1985) 470
US 226; Sparrow v R [1987] 2 WWR
577, 246, and Te Weehi v Regional
Fisheries Officer [1986] 1 NZLR
680.

The concept of aboriginal title is
not difficult to understand. It is a
rule that rights of use and
occupancy in lands and waters
formerly exercised by native peoples
continue as a recognized legal
interest after conquest discovering
or cession until such time as the
rights are extinguished by the
colonizing power. The aboriginal
title is a burden on the Crown’s
primary title. Since the ruleis a rule
of common law it can be enforced
in the ordinary courts; no statutory
recognition of the right is necessary.
Unless the aboriginal right has been
taken away (“extinguished”), it still
subsists and the courts can and do
recognize and enforce it.

What is necessary to constitute
extinguishment is wuncertain.
American cases have taken the view

be much discussion about the Treaty of Waitangi,
of one issue, namely the question of aboriginal title.
with the influential writings of Dr Paul
the New Zealand Law Journal — see

that aboriginal rights are
extinguishable by treaty. No-one has
so far attempted to argue that the
Treaty of Waitangi amounts to an
extinguishment of aboriginal rights
by treaty in this country, but this
might be a possibility, particularly
if and when the Treaty of Waitangi
is given some kind of formal legal
effect. In Te Weehi (supra)
Williamson J referred to the
important Canadian case of Hamlet
of Baker Lake v Minister of Indian
Affairs and Northern Development
(1979) 107 DLR (3d), and adopted
the Baker Lake “test” for the
purposes of New Zealand law. This
requires that where aboriginal title
rights are extinguished by statute the
statute must exhibit a “clear and
plain intention” to extinguish the
right. An example of such statutory
extinguishment is s 155 of the Maori
Affairs Act 1953, which extinguishes
Maori customary title to full-fee
interests in land in New Zealand. An
example from a different
jurisdiction is' the Alaska Native
Claims . Settlement Act, which the
Ninth Circuit, United States Court
of Appeals, has held to be an
extinguishment of native hunting
and fishing rights off the Alaska
coast: Village of Gambell v Clark
(1984) 746 F 2d 572. (This judgment
has, however been reversed in the
United States Supreme Court on the
basis that the extinguishment could
not apply to claims to the
continental shelf outside the
boundaries of Alaska see 107 s.
Ct 1396 (1987).

Does statutory extinguishment of
aboriginal title carry a right of
compensation? No-one has ever
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attempted to persuade a New
Zealand Court that s 155 of the
Maori Affairs Act is prima facie an
expropriation of property rights and
thus carries a right of
compensation. Nor has such an
argument been determined by any
Court in relation to the provisions
of the Coal Mines Act 1979 which
vest the beds of navigable rivers in
the Crown. In the United States the
1 rule is clear: extinguishment is non-
compensable. This was decided in
the Tée-Hit-Ton decision of the
5 United States Supreme Court —
(1955) 348 US 272. But in Canada
i the question has been left open: see
Hall P’s judgment in Calder v
Attorney-General of British
Columbia [1973] SCR 313. Certainly
i this is a question deserving of
exploration by the New Zealand
Courts.

Limitations of the aboriginal title
doctrine
The scope of the doctrine is
somewhat elusive. What exactly are
the “aboriginal” rights it protects?
The answer appears to be that it
relates only to property which was
in some sense “aboriginally” used.
It is hard to conceive of an
aboriginal title claim to oil and
natural gas (except as an adjunct to
land), to non-traditionally used
minerals, or to interests such as the
preservation of the Maori language.
Nor are Courts able to question the
motives for Crown extinguishment
thus the New Zealand
Settlements Act 1863, which
confiscated huge tracts of land from
some Maori tribes, was never open
to challenge on the basis that it
overrode aboriginal rights to land.
Another criticism is that the rule
‘orces indigenous. claims and
indigenous rights into the rather
Procrustean bed of an obscure
feudal rule of the common law. It
is but another example of the
dominant legal system constraining
a minority within the terms and
limitations of its own discourse.
For such reasons some North
American commentators are
Omewhat less than enthusiastic
=oout the rule. One Canadian
scholar has described it as an “a
priori legal postulate based on the
| Popular wisdom of the eighteenth
| century and not on what the Indians
themselves conceived to be their
relationship to their lands”. The
Preoccupation of the Canadian
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courts with it “forcefully emphasizes
the colonial and feudal heritage with
which much of our property law is
still imbued”. (W H McConnell,
“The Calder case”, (1973)
Saskatchewan Law Review 88,
117-9.) For all that, the aboriginal
rights doctrine has one great
compelling advantage. It is
enforceable in the ordinary courts
and enforceability is not dependent
on legislative recognition — as, of
course, is the case with the Treaty
of Waitangi.

Treaty rights

It is trite law that rights conferred
by Treaty, even those protected by
a Treaty of cession such as the
Treaty of Waitangi, must be
incorporated into a statute before
they become enforceable in the
Courts. The leading New Zealand
case, Maori Council v Attorney
General [1987] 1 NZLR 641 did not
fundamentally alter this basic rule.
Probably of greater significance is
the High Court decision in Huakina
Development Trust v Waikato Valley
Authority [1987] 2 NZLR 188,
where Chilwell J held that the Treaty
of Waitangi “is part of the fabric of
New Zealand society”. Chilwell J
said that the Treaty is part of a
“context” in which “legislation
which impinges upon its principles
is to be interpreted, when it is
proper, in accordance with the
principles of statutory
interpretation, to have resort to
extrinsic material” (p 210). This has
much in common with Cooke P’s
statement in Maori Council ([1987)
1 NZLR 641, 656) that the Treaty
can be used to interpret ambiguous
legislation even in the absence of a
statutory reference. (No such
observation was made by the other
four Court of Appeal judges in
Maori Council.)

The extent to which the Treaty of
Waitangi can be used as an
interpretive device has been rendered
uncertain by Ellis J’s decision in
MRR Love v Attorney-General,
(unreported, 15 March 1988, High
Court Wellington, CP 135/88). Here
Ellis J interpreted Maori Council to
mean only that “were it not for s 9
of the State-Owned Enterprises Act
1986 which expressly imposed the
obligations of the Crown on the
Ministers, the Court would not have
been abie to restrain the Crown
from transferring Crown lands to
the State-Owned Enterprises” (p 21).

The legislation at issue in the Love
case, the Ministry of Energy Act
1977 and the Finance Act 1982
made no reference to the Treaty;
therefore the applicants had no
present privilege or right which
might be affected by the proposed
sale of a state-owned corporation
and their application for an
injunction had to be refused. The
logic of this seems unimpeachable;
but the difficulty is that in Huakina
the relevant legislation made no
reference to the Treaty either, and vet
Chilwell J’s approach was very
different. Why was the Treaty part
of the relevant “context” in one case
but not in the other?

At the present time one must
conclude, then, that the basic rule
that the Treaty requires statutory
recognition to be enforceable, or
even cognisable, remains intact. The
somewhat broader approach of
Cooke P in Maori Council and of
Chilwell J in Huakina, emphasising
the Treaty’s relevance to the
interpretation of statutes, certainly
does not reflect judicial consensus
and may be a minority view. The
situation may be contrasted with the
United States. American law differs
from English and New Zealand law
in that by Article VI of the
Constitution treaties are ‘“the
supreme law of the land” and
override anything in the
constitutions or laws of any of the
states. That this constitutional
provision applies in full measure to
treaties concluded with the Indian
tribes has been recognised since
1832 (Worcester v Georgia, above).

This constitutional enshrining of
the treaty rights of the Indian tribes
has allowed the American courts to
evolve a distinction between “treaty
rights” and mere “privileges”. This
analysis has been given particular
emphasis in cases dealing with
Indian treaty fishing claims. If a
treaty protects tribal fishing
interests, then the members of the
tribe have a “right” to the resource,
and they are to be contrasted with
other ordinary members of society
— meaning, here, commercial and
recreational fishermen — who have
a mere “privilege”. Indian rights in
the resource, while not absolute, are
of a special legal character.
Important cases exploring the
implications of this are United
States v State of Washington (1974)
384 F Supp 312, at 322; and United
States v State of Michigan (1979) 471
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cifTsieg @ Maorl oustomary
fishing Tight, Judgc Taylor saig:

It is clear on the evidence that the
local tribes jealously guarded
their own fishing rights and
endeavoured to exclude tribes
who had no right to the
particular area, but I imagine
that even between tribes there
were exchanges of fish for other
articles, as would happen in any
society. I find that clearly there
were inherent in Maoris, in
accordance with Maori custom,
commercial fishing rights, that is
rights of trading with fish. It is
contrary to the traditions of any
people to suggest that there was
no use of the fish as a
commercial object in the
ordinary sense of the word. I find
that there was and always has
been a commercial fishing right
among Maoris. .. I therefore
find further that these
commercial fishing rights are
preserved by s 88(2).

Certainly Judge Taylor’s view of the
nature of Maori fishing practices is
abundantly documented by the
Waitangi Tribunal in Muriwhenua.
His approach goes somewhat
further than did Williamson J in 7&
Weehi. Judge Taylor does not make
it clear whether he thinks s 88(2)
preserves Treaty rights, such rights
2ing distinct from aboriginal title
rights, or whether the section is
aimed at aboriginal title rights but
that he is taking a broad view as to
what the content of such rights are.
(The overall structure and approach
of his judgment seems to point to
the latter.)

The third case is another District
Court decision, that of Judge
“ullinane in Ministry of Agriculture
und Fisheries v George Campbell
and others, unreported, District
Court, Gisborne, 30 November 1988
(CRN 8016004552 — 4556). Judge
Cullinane did not accept Judge
Taylor’s approach in Love. In
Campbell Judge Cullinane appears
o regard the rights protected by s
2% (2) as Treaty rights. “What [ am
~-ncerned with here,” he says, “is the
cxercise of rights purporting to be
Maori fishing rights and plainly
deriving from the overall protection
accorded Maori fisheries by the
Treaty of Waitangi” (p 75). However
he cannot accept that the rights
Protected by s 88(2) could include

any kind of UD[HMEP&M component.
ALS 76 of hus lengthy Judement in

this case he observes:

It is neither in my view correct
nor logical to proceed by a
process of extrapolation from the
extensive and sophisticated
fishing practices of the pre-
European Maori a practice of
trading of sufficient size or
significance to be designated
commercial.

Most recently, Judge Inglis, in
Ministry of Agriculture and
Fisheries v Pono Hakaria and Tony
Scott (unreported, District Court,
Levin, 19 May 1989 CRN
8031003482 — 3) has come down
firmly on the side of a “Treaty”
approach to s 88 (2). Section 88(2),
he says, “must include fishing rights
preserved by the Treaty”. The
defendants were acquitted on a
charge of taking toheroa contrary
to the Fisheries (Amateur Fishing)
Regulations 1986. As a criminal
prosecution this case did not, said
Judge Inglis “involve consideration
of the wider issues raised in [the
Muriwhenua) report or the
litigation which has stemmed from
it”. Judge Inglis also paid close
attention to the fact that in this case
there had been strict compliance
with the customary fishing practices
of Ngati Raukawa. This is “not a
case of harvesting toheroa for sale
in the pub” said Judge Inglis (p 14).
But what if it had been? Does Judge
Inglis mean that Treaty rights extend
only to “traditional” uses of kai
moana?

All four cases are, of course,
criminal prosecutions. The rules
relating to the prosecutor’s burden
of proof in negating an affirmative
defence such as s 88(2) may have
had some impact in causing the
current confusion about the content
of the rights protected by the
section. The review proceedings
currently pending in the High Court
will require a definitive settlement
of the point. At present, three
distinct theories emerge from the
cases. One is that s 88(2) preserves
fishing rights as defined by the
aboriginal rights rule, rights which
are non-exclusive and restricted to
harvesting for personal needs (72
Weehi). A second possibility is that
raised in Love — that s 88(2) refers
to aboriginal title rights, but such
rights do include a right to harvest

the sea for commercial PHIRpO5E0:

Thirdly, there is Judge Cullinane’s
view in Campbell and J udge Inglis’
in Hakaria and Scott that the rights
protected by s 88(2) are Treaty
rights, but (confusingly) Treaty
rights which do not include a
commercial component but which
extend only to the taking of fish in
a “traditional maner” for subsistence
purposes.

The Ngai Tahu case

The analysis of the four criminal
cases considered above is incomplete
as a discussion of the effects of
s 83(2) without reference to Greig J’s
judgment in Ngai Tahu Maori Trust
Board v  Attorney-General
(unreported, 2 November 1987,
High Court, Wellington, CP
559/87). This, of course, was a civil
case, an application for an interim
injunction to restrain the Minister
of Agriculture or his officers from
issuing any further fishing quota in
marine areas subject to Ngai Tahu’s
claim. Greig J granted the
injunction and in so doing made a
number of interesting observations
on the effect of s 88(2).

Greig J characterised the effect of
Té Weehi as correctly establishing
that s 88(2) has at the very least a
“passive” effect — that the
provisions of the Fisheries Act do
not apply to Maori fishing rights.
Greig J thought, however, that the
provisions of s 88(2) could be rather
more far-reaching — “the carrying
into municipal law of the Treaty
obligation”, which would have the
effect of “making the right under
the Treaty obligation enforceable
directly”. The section in other words
not only might have the effect of
putting into effect Treaty-based
fishing rights, but doing so in an
“active” (enforceable) rather than in
a “passive” (mere non-applicability
of the Fisheries Act provisions)
sense. Ngai Tahu was only an
interlocutory application, and
therefore Greig J did not need to
settle the point. The substantive
proceedings in Ngai Tahu are now
due to be argued in the High Court:
the hearing has been timetabled for
five months of evidence and legal
argument. It will be interesting to
see to what extent Greig JI’s
suggestions are taken up.
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Summary and conclusions
Who is right here? Does s 88§2) refer

to “treaty” or to “aboriginal title”
rights? Since the matter is about to
be extensively litigated before the
High Court it is perhaps somewhat
presumptuous to venture an
opinion. (But I shall do so anyway.)
It seems that a compelling argument
can be made that s 88(2) refers to
Treaty rights because if it was meant
to refer to “aboriginal title” rights
the section might, in fact, be
superfluous.

It is of the essence of aboriginal
title rights that they are not
dependent on statutory recognition.
A persuasive argument could be
made that the result in 7&¢ Weehi
ought to have been the same even
if s 88(2) had not been there. To the
counter-argument that without it
the rest of the Fisheries Act would
have the effect of impliedly
extinguishing aboriginal title there
is the rejoinder that — ags
Williamson J emphasised in 7e
Weehi itself — there must be a
“clear and plain intention” to
extinguish.

This argument, if accepted, does

not solve the problem &5 19 What the
content of Treaty-based fishing
rights might be. The Waitangi
Tribunal’s view as noted above, is
that Treaty rights do include the
right to commercial development of
the fishery. In Muriwhenua the
Tribunal paid particular attention to
the respective rights of the Crown
and tribes arising from the cession
of kawanatanga in Article I of the
Treaty of Waitangi and the
reservation of rangatiratanga in
Article II. The Tribunal found, for
instance, that laws of general
applicability made for the purpose
of conservation are a valid exercise
of the kawanatanga (governorship)
granted to the Crown, provided that
the priority of treaty fishing
interests over recreational and
commercial fishing is taken into
account (Muriwhenua, 227). This
position is similar in many ways to
that developed in Judge Boldt’s
epochal decision in United States v
State of Washington (1974) 384 F
Supp 312 and to the British
Columbia Court of Appeal’s

decision in Sparrow v R [1987] 2

WWR 377. The Treaty, in other

words, already provides a
framework within which the
proprietary rights of the tribes and
the Crown’s interest in conservation
can be worked out.

The Treaty of Waitangi was a
compact between the Crown and the
tribes. The Treaty is written in the
Maori language and at least to some
extent the Maori text is based on
Maori concepts. The Treaty of
Waitangi, once recognised and given
effect to, allows for a truly bicultural
approach to the law to develop in
a way that the aboriginal title rule
— which is but a rule of the
common law itself — never could
do. The Treaty has value as a
symbol: we can give meaning to it,
and it can give meaning to us. The
symbolic value of the aboriginal title
rule, by contrast, is nil. Although it
may provide a useful weapon in the
legal armoury, its place in the New
Zealand scheme of things can only
be secondary. ]

iy

continued from p 20

specific fiduciary duty to its
aboriginal tribes thus has at least
one strong analogy.

Crown assets will be peculiarly
vulnerable to the argument that the
Crown holds them subject to an
aboriginal fiduciary duty. The basis
of this duty has varied in the
important cases. Its source so far as
Crown land and coal has been
concerned is s 9 of the State-Owned
Enterprises Act. Where the fisheries
are concerned, it is the common law
aboriginal title restraining the
Crown. Both of these sources
contained a statutory or common
law rule of  recognition
incorporating a fiduciary aspect.
My suggestion is that this fiduciary
aspect can stand on its own apart
from express statutory
acknowledgment or the common
law aboriginal title. Once that
recognition occurs, if it occurs (as
the American caselaw shows it can),
Crown ownership and
administration will be significantly
affected.

In conclusion, I will repeat the
earlier observation about New
Zealand witnessing a fundamental
shift of power. The restoration and
recognition of Maori property rights
under legal processes, through
Court and the Waitangi Tribunal,
have much to do with this. It is no
wonder some are saying that Maori
claims should be left entirely to the
political process. There is, however,
a legal backdrop to the Crown’s
activity, be it legislative or executive,
delegated or otherwise. This legal
backdrop does not give the Crown
the free hand which might have been
supposed a generation ago. No
wonder those who would have the
Crown concede less rather than
more to Maori are worried by the
prospect of litigation. Long used to
a legal desert, the Crown now finds
itself in something of a legal jungle
using the machete-like approach of
the now-dropped Maori Fisheries
Bill 1988. This Bill contained an “Idi
Admin clause”, as Prime Minister
Lange termed it, extinguishing the
tribal aboriginal title over the
coastal fisheries. This is
symptomatic of how the shift of
political power in New Zealand is
not simply a function of the

Crown’s perception of some “moral”
or entirely political obligation. The
forces of movement have a solid
legal core and that for some Pakeha
may be most frightening of all. ]

Perspective for 1990

Australia has just celebrated its
Bicentennial. The written history of
Australia is a history, most parts
white, that goes back 200 years. The
archaeology of Australasia currently
goes back more than 30,000 years; it
would not be a surprise if it went back
well  beyond 50,000. It is
archaeological study that made
Australia’s birthday jamboree in
January appear what it was: the
celebration of a very recent episode
only within a larger Australian human
history.

The Cambridge Review
March 1988
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Taipei Declaration
on the Rights of Indigenous Peoples

International Conference on the Rights of Indigenous Peoples
June 18-20, 1999
National Taiwan University, Taipei, TAIWAN

We are 220 participants from around the world, including
representatives of the Aboriginal Peoples of Taiwan, the Ainu of
Japan, the Khoi-Khoi of South Africa, the Maori of Aotearoa-New
Zealand, the Dusun People of Malaysia, the Mohawk of Canada, and
other participants from Australia, Canada, Japan, France, the United
States and Taiwan. After three days of interactive discussion of
various issues related to land rights, resources, cultural rights and
international law concerning Indigenous Peoples, we hereby declare
as follows:

Preamble:

That we reaffirm the purposes and principles of the United Nations
Charter. We declare to respect the rights of all peoples as declared
in Article 1.2 of the Charter of the United Nations which reads as
follows;

"To develop friendly relations among nations based on respect for
the principles of equal rights and self-determination of peoples, and
to take other appropriate measures to strengthen universal peace".

Land and Resource Rights

1. States shall recognize the right of Indigenous Peoples to own, use
and control the development of their lands, territories, waters and
other resources. States shall adopt appropriate laws and other
measures to effectively protect and retain the ownership, use and
control of Indigenous Peoples lands, territories, waters and other
resources. Furthermore, States shall facilitate the restitution of lands,
territories, waters and other resources confiscated, taken or used
without their informed consent.

2. States shall respect the laws, customs and traditional land-tenure
systems of Indigenous Peoples, abide by the principle of sustainable
development, and prohibit all development affecting Indigenous
Peoples and their territories which is undertaken without their

informed consent.

3. We affirm that Indigenous Peoples are affected by development
and therefore Indigenous Peoples have a right to be consulted and
to all decision-making concerning all development which affects

http://aotearoa.wellington.net.nz/imp/td.htmi Page 1 of 3



. Declaration ' 12/10/99 9:53 PM

Indigenous Peoples.

4. We declare that whenever development, including mining, Hang,
agriculture, tourism or any other activity is proposed in either the
territories of Indigenous Peoples, or other territories which affect
Indigenous Peoples, the State and any other relevant authorities
shall consult with local Indigenous Peoples concerned in order to
gain their informed consent. States shall prevent any harm to
Indigenous Peoples interests, and ensure that Indigenous Peoples
benefit equitably from any proceeds therefrom.

5. Indigenous Peoples shall have the right to sustainable
maintenance of the total environment and also the productive
capacity of their territories, and to control their own processes of
development. The State shall take effective measures to prevent
storage or disposal of all harmful materials including nuclear waste
on territories of Indigenous Peoples and territories affecting
Indigenous Peoples.

6. Indigenous Peoples shall be provided with conditions allowing for
sustainable economic, social and cultural development compatible
with their distinct development and communal practices.

Cultural Rights

1. The cultures of Indigenous Peoples form a valuable and intrinsic
part of the diversity of all humanity's cultures. The cultures of
Indigenous Peoples are vulnerable to external influences and forces.
The dignity, beliefs and values of Indigenous Peoples' cultures shall
be given respect and appropriate protective measures implemented.

2. Indigenous Peoples shall have the right to enjoy their own
cultures, to practice their own beliefs and religions, and to use their
own languages. The enjoyment of such rights shall be protected and
facilitated by national laws and other measures, devised and
implemented in consultation with the representative institutions of
the Indigenous Peoples concerned. No decisions relating to the
rights and interests of Indigenous Peoples shall be taken without
their informed consent.

3. Indigenous Peoples shall have the right to own, protect and
control the development of their cultural heritage, including biological
and human genetic material, which constitutes their shared estate.
Each State shall adopt legislative and other measures to recognize
and ensure that Indigenous Peoples can protect their cultural
heritage, including their technologies and cultural manifestations. No
individual or enterprise shall be allowed to acquire an interest in
indigenous cultural heritage, for example through patents,
copyrights, or other intellectual property right laws without the
informed consent of Indigenous Peoples and their communities.

4. States shall provide financial and other resources so that
Indigenous Peoples can establish and administer independent "Trust
Funds” in order to protect and assert their collective rights. Such
Funds shall be controlled by Indigenous Peoples, and income arising
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their self-determination and their economic, social and cultural
development.

International Law

1. We declare Indigenous Peoples have the right to freely determine
their political status and to pursue their economic, social and cultural
development. We call on the United Nations General Assembly to
adopt the "Draft Declaration on the Rights of Indigenous Peoples" as
soon as possible in its present form. During the on-going
International Decade for the World’s Indigenous Peoples, we call on
the United Nations to establish a "Permanent Forum for Indigenous
Peoples”, to address the rights of Indigenous Peoples at the highest
level within the UN system. All Indigenous Peoples shall have the
right to attend the Permanent Forum, WGIP, and other International
fora. The United Nations Draft Declaration on the Rights of
Indigenous Peoples shall guide all legislation and matters concerning
the rights of Indigenous Peoples.

2. We call on the international community to elaborate a set of
international Conventions to protect the lands, territories, waters
and other resources of Indigenous Peoples from exploitation or
degradation (including as military bases, military exercise fields,
nuclear waste dumps or nuclear testing sites). We wish these
inter