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Nga mea i hanga ai te tangata,
Ma te tangata ano e whakaaro a tu.

(What man has created,
Man must resolve.)




This was the command that thy love lai
these Governors — y love laid upon

That the law be made one

That the commandments be made one

That the nation be made one

That the white skin be made one, and that it
be made just equal with the dark skin . . .

And that all might enjoy a peaceable life.

— Petition of Ngai Tahu to the
23rd September 1857. Queen,
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M™Jote on the Authors and the Text

Farry Evison (Preface, Chapters 1, 2, 4, 5, 8, 10, & 12

at Bec!cenham, Christ_church, and undertook hi’s th;esis on)N‘g:? ’Ip:}:::
l=2a_nds in Canterbury in 1948. He taught history at high schools and
atc Chns}chgrch Teachers College. He gave evidence before the
V*~aitangi Tribunal on behalf of Ngai Tahu, on the Banks Peninsula
I\-T-orgh Canterbpry, Kaikoura and Kemp’s Purchase sections of the:
-Nd=gai Tahu Claim, at Rangiora and Tuahiwi in 1987 and 1988,

=A_mmn Parsonson (Chapters 3 & 7) comes from Dunedin and

mr history at the University of Canterbury. She has been in:gf'gslzgg
Fow a number of years in the history of Maori/Pakeha land
tr-ansactions, and contributed a chapter on 19th century Maori society
Lrm the Oxford History of New Zealand (1981). Dr Parsonson gave
ew idence before the Waitangi Tribunal on behalf of Ngai Tahu at

(139%;;«::].(] ()lr;)Stt{].e Otakou claim and the Princes Street Reserve, in

i »=n McAloon (Chapters 6 & 9) graduated in history fr

UJ riversity of (;anterbury, Christchurch, in 1986, and t¥1en ?;vn:)rligg
Fomr— Project Waitangi, a community group working to educate non-
ME=ori New Zealangiers about the Treaty of Waitangi. He gave
ew Adence to the Waitangi Tribunal on behalf of Ngai Tahu on the
Awm—ahura and Murihiku sections of the Claim, at Greymouth and

51 A . .
= —r:llesftlgozli?g? and 1988, and now works for the Ngai Tahu Maori

BZ ZI Dacker (Chapter 11) belongs to Dunedin and graduated in hi

. . n
farc>-m the Umvers:ty of Otago. For the last fivegl;lears he ha];lsl::gr};
im—v=olved in an oral hnstory_project with Ngai Tahu, and with research
im—to Ngal.Tahg leadership in the 19th century. He gave evidence
teo  ®he Waitangi Tribunal on behalf of Ngai Tahu at Otakou in 1988
o n_ social and economic aspects of the Ngai Tahu Claim. ’

M aomst of the text of this book origi i i
I ms| xt of th ginally appeared as a series of art
im The Press”, Christchurch, from 23rd March to 13th M:yalrQ;BCSI?S

This book summarises the Ngai Tahu Claim. Al the ti ]
lo @ress the Claim was in the hands of the Waitangi Tr;:zinotflgtzzg
IRiee  evidence of the Crown and of other respondents lo the Claim had
n_o L yel been presented. The merils of the Ngai Tahu Claim in the
li_g=Fatof all the evidence from all parties, and the question of what remedies

n1cz_y be called for, are of course matt, ] j
Pacy be called ers for the Tribunal to determine

6

- .-

Foreword

The Treaty of Waitangi is the one agreement under which New
Zealand can achieve lasting respect and co-operation among its
people of Maori and non-Maori origin, so important for our future
generations. The historic decision of the New Zealand Court of
Appeal of June 29, 1987 in the case between the New Zealand Maori
Council and the Crown reached two major conclusions. First, that
the principles of the Treaty of Waitangi are of overriding
importance. Second, that “Those principles require the Pakeha and
Maori Treaty partners to act towards each other reasonably and
with the utmost good faith.” The understanding of this decision
requires the wider public to understand the Treaty of Waitangi and
the contractual obligations made between the Maori and their

Treaty partner.

The Waitangi Tribunal has been given the task of hearing and
adjudicating upon claims by Maori people under the Treatly of
Waitangi legislation of 1985. The Ngai Tahu Claim is one of the
oldest of these, and perhaps has to do with more of the country and
its natural resources than any other. Therefore we feel an obligation
to give the reading public as clear an account of it as possible.

It is with this in mind that the Ngai Tahu Maori Trust Board
offers this booklet, as a brief summary of the Ngai Tahu Claim.
Each section of the Claim is presented in a style that is informative,
interesting, and straightforward so that the main points can be
easily grasped. The writers have themselves given detailed evidence
on the Claim to the Waitangi Tribunal, and have heard the lengthy
evidence given at the Tribunal hearings by our Maori people of the
various Runanga from Kaikoura and Arahura south to the Bluff.

On behalf of the Ngai Tahu Maori Trust Board and of our Ngai
Tahu people I should like to thank our writers for having given so
freely of their time and thought to make this booklet possible, and
again to our editor on whom naturally the main burden of its
production has fallen. Their generosity is appreciated.

For many, a rediscovery of New Zealand history will assist the
principles of partnership — “That the nation be made one, and that
all might enjoy a peaceful life.”

He roa te ara haere —

Kei te heke nga kapua, whakawhiitiki kia u. *
RAKIIHIA TAU
Deputy Chairman,
Ngai Tahu Maori Trust Board.

* “There is a long way to go —
The clouds are lowering, let us make haste to succeed.”
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Some Important Events

17703 Captain Cook encounters double-hulled canoes at Kaikoura.
%3(2)8 . European sealing-gangs and trading-ships on Ngai Tahu coasts.
S: Feud among Ngai Tahu tribes (“Kai Huanga”). Boultbee and other
Europeans living among Ngai Tahu at Murihiku.

1828: Te Rauparaha sacks Kaikoura.
{ggg Ngai Tahu allow European coastal whaling stations.

: Ear?mount"Ngal Tahu chief Te Maiharanui seized aboard British brig
1831 Tglg;t:;;};a haat :al;z'i(;o!a( and rglur:ijez)ed; Akaroa sacked by Te Rauparaha.

: aiapoi and On i
1832, 1834: Ngai Tahu counterattackspggainst T:z;,ul;::’avg;!ldraws at Arowhenua.
1834: Disastrous measles epidemic among southern Ngai Tahu.

1838, 1839: Tuhaw_aiki's expeditions against Te Rauparaha at Cook Strait.
1838-48:  Recurring measles and influenza epidemics among Ngai Tahu.

%gig Epr(t)pézn‘ farmers accepted among Ngai Tahu.
: irs ristian mission at Waikouaiti. Treaty of Wai isi i
Tahu. French settlers at Akaroa. ety of Waitang! signed by Ngai
1844: Otakou Purchase. Lutheran Mission at Ruapuke.
1845: Crowp awards 30,000 acres to French at Akaroa.
1848: Scomsh' settlers arrive at Dunedin. Kemp's Purchase.
1849: Mantell's Banks Peninsula Awards. Tiramorehu’s protest to Lieutenant
1850 gov'err;or li:‘yre (lstart of Ngai Tahu Claim).
: rrival at Lyttelton of Canterb tt
1853: Murihiku Purchase. ury settlers from England.
1856: Native Reserves Act. Akaroa Purchase.
1857: North Canterbury Purchase.
{ggg ﬁaikoura Purchase.
H rahura Purchase. Individualization of Kaiapoi Maori R
1868: First Native Land Court at Kaiapoi Pt Chalmers. i
- Eeferlence epuand Cou poi and Port Chalmers. Ngaitahu
: oyal Commission of Smith and Nairn on Ngai Tah i
1887: Gx_’eymout.h Maori Reserve to be leased in 1:>e§|i::(letu:;lty".l Claim.
1888_-89: Joint Parliamentary Committee on Ngai Tahu Claim.
1906: South Island.LandIess Natives Act (repealed 1909).
%gﬂ llsloygl (}Zlmwg?lssion on Maori Claims.
: gaitahu Claim Settlement Act (concerning K "
jlggg Wagtangi $ribunal established. g Kemp's Deed).
: aitangi Tribunal reconstituted, for claims retrospecti
oo t ) , : rospective to 1840.
o 'l;{gial;u:;a&u Claim under Treaty of Waitangi lodged with Waitangi
: State-owned Enterprises Act; N Z i
Statun ol Treaty p: ct; Court of Appeal Judgment confirms

Preface

New Zealand has entered on a period of rapid change in
relations between Maori and non-Maori. The striking transformation
in the status of the Treaty of Waitangi has taken many people by
surprise. Regarded officially for more than a century as a mere
curiosity, the Treaty has now been rescued from limbo by the
legislature and the courts of law which previously spurned it. The
Waitangi Tribunal legislation of 1975 and 1985, and the State-Owned
Enterprises Act and subsequent Court of Appeal judgment of 1987,
have given the Treaty a legal force it has never had before.

These developments have aroused opposition from those who
argue that the Treaty is too old or too outmoded to be taken
seriously. But non-Maori property-holders already owe much to the
Treaty. In providing the justification for the British annexation of
New Zealand, the Treaty paved the way for the statutes under
which the Crown granted former Maori lands by way of the original
freeholds and leaseholds from which today’s property titles are
derived.

Our century has been heavily influenced by beliefs established
in the Victorian age. In 1908 the New Zealand High Commissioner
William Pember Reeves expressed some of these in his influential
volume “New Zealand,” published in London. “There is reason to
hope,” wrote Reeves, ‘“that the health of the Maori race is
improving and that its spirit is reviving. The first shock with our
civilisation and our overwhelming strength is over. The Maori,
beaten in war with us, were not disgraced: though their defeat
disheartened them, it did not-lead-their conquerors to despise them.
Again, though they have been deprived of some of their land, and
have sold a great part of the rest, the tribes are still great

landlords.”

This view of Maori history under European contact was widely
held, and still is. But it was quite untrue of the South Island. Ngai
Tahu did not succumb to the “shock” of a superior civilisation. John
Boultbee’s Journal of 1827* records Ngai Tahu accepting European
contact willingly, and twenty years later the pioneer settlers of
Otago and Canterbury found them confidently engaged in farming
and commerce. Ngai Tahu were not “disheartened” by defeat, nor
was their prosperity cut short by it, for there was no war in the
South Island.

By Reeves' time Ngai Tahu had long since been rendered
destitute, but not by military reprisals, nor by profligacy. The cause

+ Starke, J. (Ed): “Journal of a Rambler — the Journal of John
Boultbee” (1987)




was the legalised seizure of their economic resources by the state.
Governor Grey’s policies, as Commissioner Mantell’s reports show,
were applied specifically to prevent Ngai Tahu from becoming
“landlords.” What followed was a plain but tragic example of what
happens when people are deprived of their livelihood.

This explanation may seem obvious enough in the light of the
chapters which follow. Today it forms the basis of the Ngai Tahu
Claim. But it has not been a popular explanation. Forty years ago
when researching the Ngai Tahu Claim the present writer asked the
Department of Maori Affairs in Wellington for access to the
Department’s archives.** The request was firmly refused. The
reason: “This sort of research is not helping the Maoris. The Maori
people need to be encouraged to look to the future, not to the past.”
So the crucial evidence of the 1879-80 Royal Commission of Smith
and Nairn held in the Department’s archives was not available.

In 1848 according to Commissioner Kemp Ngai Tahu were
promised, in addition to their cultivations and places of residence
and their mahinga kai or natural food resources, “ample reserves as
a means towards their securing permanently the comforts and
necessaries of civilised life.” But in 1868 the Ngaitahu Reference
Validation Act enforced Chief Judge Fenton’s procrustean award in
the Kaiapoi Native Land Court, of a few eel weirs and an average of
four acres per head of mediocre land, bringing Ngai Tahu’s final
share of their ancestral heritage to just 14 acres per head — at a
time when Europeans could not expect to farm profitably on less
than 100 acres of good land. Poverty and destitution inevitably
followed.

Forty years later, High Commissioner Reeves was telling the
world that the Maori had plenty of land and their decline had been
due to culture shock and military defeat. Another forty years on, in
1948, academic research into Maori grievances was being officially
discouraged on the grounds that it might reopen the supposed
psychological wounds described by Reeves.

Today, after another forty years, the Smith-Nairn Commission’s
evidence is commendably in the National Archives for all to see,
and the Ngai Tahu Claim is at last in the hands of the Waitangi
Tribunal. The purpose of this book is to present a brief summary of
the basis of the Claim, as a matter of public interest. As to the
justice of the Claim, and whatever redress it may call for, those are
matters for the Tribunal.

** Evison, Harry C.: “A History of the Canterbury Maoris (Ngai
Tahu), with Special Reference to the Land Question” (unpublished
thesis, University of Otago 1952)
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But that the Claim has been so long drawn oug is no fau!t of
Ngai Tahu. It was in 1849 that Matiaha Tiramorehu first complameq
to the Lieutenant-Governor that the small areas reserved for '}\lgal
Tahu were insufficient. “Let the boundaries be_ extended,” he
pleaded, “that we may have plenty of land to cultivate wheat anfl'
potatoes, and also land where our pigs, cattle a.nd sheep may graze.
The request was refused, although it could easily have been granted

then.
iramorehu gave fair warning: “This is but the start of our
com;,}?;?ning to yogu, Governor Eyre, and a_ltpough you sho_uld retulin
to England we shall never cease complaining to the white people
who may hereafter come here.” o
Ngai Tahu have never ceased to maintain that their mlsfortungs
were caused by the seizure of the land they ‘w_anted for thglr
farming, and of their mahinga kai.. But. offlcnaIQOm, readily
supported by social theorists and public mlscongeptnons, has for
over a hundred years prevaricated with the dqctrme that .the thl(;
century Ngai Tahu decline was due tp Mao::n p§ychologlcal an
cultural failings, instead of to the plain deprivation of economic
esources. . ) .
' The Ngai Tahu Claim has now been lodged with the Waitangi
Tribunal. For the first time, the Claim is to be cpnsndered in telrm(s!
of the Treaty itself. People who have a misconception _of New Zea :«;n l
history and are unfamiliar with the Treaty of Waitangi ma}é ee
some alarm at this novel and apparently startling development. Some
politicians and other interests have been quick to stir misgivings
norance.
bals?zc: ?gclge who believe in justice _such fears are groundless. The
Waitangi Tribunal has been established by Parliament tol lexaguge
impartially any harmful infringements of the Trgaty alleged by
Maoris against the Crown, together with the Crown's response. 4
The Ngai Tahu Claim is solely against the Crown. What r%me 1ﬁs
it may call for are for the Tribunal to recommend. All that the
claimants ask is that justice be allowed to run its course.

— H.C.E., Sumner, June 1988.
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1. The Treaty of Waitangi

Much has been written about the Treaty of Waitangi, bu

with the‘sar‘r}e clarity as the words of thye Treaty itgé'lf. I;:o?(:etx?:ilrvggl}:es
the crucial “Pre-emption Clause” in Article Two is often supposeci
to have given the Crown the right to take Maori land at the Crown’s
own valuation. But the clause states both in the English and Maori
versions, that the Crown was to exercise its right of pre-emption
at a price agreeable to the Maori owners. For the Crown to pre-
empt Maori land at its own price, as was done with Ngai Tahu
awards,was clearly contrary to the “Rangatiratanga” guaranteed in
.i/i.]r;:t;glgd"ll‘:{ﬁeo{ht};eh;ll‘reqtyh _arfld tantamount to confiscation. It is

at Maori
%n onceivable chiefs would have agreed to the Treaty
or the purposes of Maori claims under the Treat ici
Eng_hsh version and the Maori version are to be takenyt'og;?hgrf'ﬁg::
E:;:ﬂﬁ: :l:c;.l tc:xctls thqmselt:/esl), which seem clear enough, the legislétion
at decisions be based on “principles”
requi are these proncinies on the “principles” of the Treaty.
A Tuahiwi eldsr has expressed the principles of the Treaty thus:
Artlcle’ One, Kawanatanga” or ‘“‘governorship”, meaning thé
Crown_s rgspons:blhty to make just laws and govern by them, and
the;‘cxt.lzen s du'ty"to abide by them; Article Two, “Rangatirata'nga"
or “chieftainship , meaning the guarantee of Maori property rights
— Maor} ownership and control of their own economic resources:
and Article Three, “Kotahitanga” or “one-ness”, meaning equai
rights for all, — economic as well as political. This required the
abandonment_ of the old aristocratic Maori tribal system in favour
of a community of equals as urged by the missionaries. Thus when
the Kaiapoi Maori Reserve was individualized in 1860, equal portions
of 14 acres each were accepted regardless of rank or lineage. This
'I\I(I;zrtlya?sjuti%mem in the c}nterests of the equality required by the
ay expressed i i
%'ﬁanization. y exp in the Runanga system of community
e principle of partnership is fundamental. The

exercised its rights of sovereignty under Article One sincg tr}?:, ’Ir‘lrel;?;
was signed in 1840. But the Ngai Tahu claimants consider it unjust
that Ngai Tahu rights under Articles Twoand Three were withdrawn
under Governor Grey during the 1840s and have still not been

restored. A reading of the Treaty text and the ch ]
will show the points at issue. y e chapters which follow

The Treaty of Waitangi (English Version)

Her Majesty Victoria Queen of the United Kin
gdom of Great Britai
Ireland regarding with Her Royal Favour the Native Chiefs and 'Il‘lriabltlag
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of New Zealand and anxious to protect their just Rights and Property
and to secure to them the enjoyment of Peace and Good Order has
deemed it necessary in consequence of the great number of Her
Majesty’s Subjects who have already settled in New Zealand and the
rapid extension of Emigration both from Europe and Australia which is
still in progress to constitute and appoint a functionary properly
authorized to treat with the Aborigines of New Zealand for the
recognition of Her Majesty’s sovereign authority over the whole or any
part of those islands — Her Majesty therefore being desirous to
establish a settled form of Civil Government with a view to avert the
evil consequences which must result from the absence of the necessary
Laws and Institutions alike to the native population and to Her subjects
has been graciously pleased to empower and to authorize me William
Hobson a Captain in Her Majesty’s Royal Navy Consul and Lieutenant
Governor of such parts of New Zealand as may be or hereafter shall be
ceded to Her Majesty to invite the confederated and independent Chiefs
of New Zealand to concur in the following Articles and Conditions.
Article the first
The Chiefs of the Confederation of the United Tribes of New Zealand
and the separate and independent Chiefs who have not become
members of the Confederation cede to Her Majesty the Queen of
England absolutely and without reservation all the rights and powers of
Sovereignty which the said Confederation or Individual Chiefs respec-
tively exercise or possess, or may be supposed to exercise or to possess
over their respective Territories as the sole sovereigns thereof.
Article the second
Her Majesty the Queen of England confirms and guarantees to the
Chiefs and Tribes of New Zealand and to the respective families and
individuals thereof the full exclusive and undisturbed possession of their
Lands and Estates Forests Fisheries and other properties which they
may collectively or individually possess so long as it is their wish and
desire to retain the same in their possession: but the Chiefs of the
United Tribes and the individual Chiefs yield to Her Majesty the
exclusive right of Pre-emption over such lands as the proprietors
thereof may be disposed to alienate at such prices as may be agreed
upon between the respective Proprietors and persons appointed by Her
Majesty to treat with them in that behalf.
Article the third
In consideration thereof Her Majesty the Queen of England extends to
the Natives of New Zealand Her Royal protection and imparts to them
all the Rights and Privileges of British Subjects.
(signed) W. Hobson Lieutenant Governor

Now therefore We the Chiefs of the Confederation of the United Tribes
of New Zealand being assembled in Congress at Victoria in Waitangi
and We the Separate and Independent Chiefs of New Zealand claiming
authority over the Tribes and Territories which are specified after our
respective names, having been made fully to understand the Provisions
of the foregoing Treaty, accept and enter into the same in the full spirit
and meaning thereof in witness of which we have attached our

13
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sig na&ures or marks at the places and the dates respectively specified.

Do ne at Waitangi this Sixth day of i
one= thousand eight hundred an}:i for!:;b ruary in the year of Our Lord

Treaty of Waitangi (Maori Version)

Th is Maori version was si i .
gned in 1840 by Ngai Tah i
(May 30th), Ruapuke (June 10th) and Otakog (Ju%nel 13?]1;.1 chiefs at 'Akaroa

Te Tiriti o Waitangi (The Treaty of Waitangi)

Ko Wi_kitoria te Kuini o In ii
garani i tana mahara atawai ki nga i
gfogg:a;{gaa}:g‘aczalzgangnt; i tatma hiahia hoki kia tohungiagki l;apzﬁ?)tl:rﬁ
: ratou wenua, a kia mau tonu hoki
ki & ratou me te Atanoho hoki ku i > tika Mg tokee
= \ a wakaaro ia he mea tika ki
mail testahi Rangatira hei kai wakari ‘maor: o Mo
b I rite ki nga Tangata maori
E‘ilr::m:; Klahvi:vakaaetla € nga Rangatira maori te Kawax?atanga g ?e %ulim
ga wahikatoa o te wenua nei me nga motu. Na te mea hoki he

tokoOmaaha ke nga ta : . "
maE nei. 8 ngata o tona Iwi Kua noho ki tenei wenua, a e haere

Na ko te Kuini e hiahia ana ki
Kau & o pog'e uini € a 3 ia wakaritea tg Kawanatanga kia
cau ¢ k-oregana. puta mai ki te tangata maori ki te pakeha e noho
Na kua pai te Kuini kia tukua i
| 1 . i a hau a Wiremu i
(Ie{::]n(tl? ="r‘la il te .Rmara Nawi hei Kawana mo nga wahi katoangI:Il:lal';‘?raz?
¢ hokuz :ai?iel;eig;uz ituak}il te Kuini, e mea atu ana ia ki nga Rangatira
fire 1e roranenga 0 | ga Hapu o Nu Tirani me era Rangatira atu enei
Ko te tuatahi
KO nga Rangatira o te Wakamine
¢ r 1 nga me nga Rangatira ka i
}(ril gg i uru ki taua Wakaminenga ka tuku rawa at%l ki te tl%lali:llio kc:
g i ake tonu atu te Kawanatanga katoa o o ratou wenua
Ko te Kuini o Ingarani kKo &l!( e .
1 ka wakarite ka wakaae ki nga Ra i i
lr.xagtz:)_ qu-av?:mll(; r:)ga r;z)r:lgal:gi Il:;;oa 0 Nu Tirani te tino rangatira?ag:;amok;
! ) me o ratou taonga katoa. Otiia ki
gﬁ:l E]giagéral\mok ct,ig\;k:,kggu;’e:hgiaw?:ugga angatira katoa atu ka tukuoklilgtg
te rRtenga o to oy o e wah ua e pai ai te tangata nona te wenua ki
te uims hot gy & W mol;:::a ai e ratou ko te kai hoko e meatia neij e
Ko te tuatoru
He=i wakaritenga mai hoki t
enei mo te wakaaeta i
'lggv:gn;aigggao (;q :le'l_li{ruaitrllii.kl;at utli(akinka e te Kuini o Ingarani nnggaa talr{llga::
: ua ki :
ki a na mea ki nga tangata o Ingar!a:i.r atou nea tikanga katoa rite tahi
(signed) W. Hobson Consul and Li
0 ieutenant
—Tira rl:;a_k:oh?zll)to'u ko nga Rgngat_lra 0 te Wakaminenga o ng:;l Hggt‘:ec:. l;\?ll;
—Tira b ka kitle ui r_lgi ki Waltangn ko matou hoki ko nga Rangatira o Nu
nei i te ritenga o enei kupu. Ka tangohia ka wakaaetia
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katoatia e matou, koia ka tohungia ai o matou ingoa o matou tohu.
Ka meatia tenei ki Waitangi i te ono o nga ra o Pepueri i te tau
kotahi mano, e waru rau e wa te kau o to tatou Ariki.

Treaty of Waitangi (Translation of Maori Version)

This translation is from the Judgment of the New Zealand Court of Appeal
of 29th June 1987, and credited to Professor I.LH. Kawharu. Maori linguists
point out that there is no precise English equivalent for certain terms and
expressions, such as “rangatiratanga’ and “taonga”, nor a Maori equivalent

for “‘sovereignty’’.

TRANSLATION OF MAORI VERSION OF THE TREATY
(from Court of Appeal Judgment, June 29, 1987)

Victoria, the Queen of England, in her concern to protect the chiefs and
subtribes of New Zealand and in her desire to preserve their
chieftainship and their lands to them and to maintain peace and good
order considers it just to appoint an administrator one who will
negotiate with the people of New Zealand to the end that their chiefs
will agree to the Queen’s Government being established over all parts of
this land and (adjoining) islands and also because there are many of
her subjects already living on this land and others yet to come.

So the Queen desires to establish a government so that no evil will come
to Maori and European living in a state of lawlessness.

So the Queen has appointed me, william Hobson a captain in the
Royal Navy to be Governor for all parts of New Zealand (both those)
shortly to be received by the Queen and (those) to be received
hereafter and presents to the chiefs of the Confederation chiefs of the
subtribes of New Zealand and other chiefs these laws set out here.

The first
The Chiefs of the Confederation and all the chiefs who have not joined
that Confederation give absolutely to the Queen of England for ever the
complete government over their land.

The second

The Queen of England agrees to protect the chiefs, the subtribes and all
the people of New Zealand in the unqualified exercise of their
chieftainship over their lands, villages and all their treasures. But on
the other hand the Chiefs of the Confederation and all the Chiefs will
sell land to the Queen at a price agreed to by the person owning it and
by the person buying it (the latter being) appointed by the Queen as her
purchase agent.

The third
For this agreed arrangement therefore concerning the Government
of the Queen, the Queen of England will protect all the ordinary people
of New Zealand and will give them the same rights and duties of

citizenship as the people of England.
Signed William Hobson

Consul and Lieutenant Governor
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S we, the Chiefs of the Confederation and of the subt

y | C ribes of Ne
Zeqland meeting here at Waitangi having seen the shape of these worc;g
whhich we accept and agree to record our names and marks thus

}ng;% done at Waitangi on the sixth of February in the year of our Lord

2. Ngai Tahu and the Treaty

?n December, 1986, a claim was lodged with the i i
Tr-:bpngl on behalf of the Ngai Tahu peoplge for compensa‘t‘i,(?;tznrﬁ;
re-stitution from the Crown for a long series of grievances reaching
ba_clf nearly a century and a half to the first official purchase of
Ngai Tahu land at Otakou in 1844.

To succeed, the claimants have to show that the Crown has failed
to comply with the Treaty, and that Ngai Tahu have suffered as a
re=sult. The claim is purely against the Crown, in other words the
St=ate, not against private persons or corporations.

The claim is in the name of Rakiihia Tau and the Ngai Tahu
“M=ori Trust Board, but the Board's beneficiaries include the
=de=scendants of the tribes which preceded Ngai Tahu in southern
ENew Zealand — Waitaha and Ngati Mamoe — as well as Ngai Tahu
Sts=elf. By thg mid-eighteenth century the Ngai Tahu element had
l)e-c.ome dominant as much by marriage as by inter-hapu warfare
“Th is was reflected in the chiefly structure of the tribe at the time of
lh‘e Treaty of Waitangi. Today virtually all Ngai Tahu share descent
=wilth the earlier Waitaha and Ngati Mamoe.

AAfter the signing at Waitangi, Lieutenant Governor Hob
Orders for copies of the Treaty to be taken to every parts (:)l} %?:\s
=Ze=aland where Maori chiefs might be persuaded to sign it. Towards
Che= end of May 1840 H.M.S. Herald called at Akaroa with a copy of
tChe= Maori version of the Treaty.

.I n charge of the Treaty was Major Bunbu Hobson"

WVish him as interpreter was Edward Marsh Wi]l.l};,ams, the :ldlzzf‘;zi
Of the leading Church of England missionary, Henry Williams.

) At Akaroa on May 30, after some discussion, two Ngai Tahu chiefs
sgme:i the Tg'eaty. Iwikau signed as a chief of his hapu (or “sub-
t riboe”) Ngati Rangiamoa. Tikao signed as a chief of Ngai te
amhukura using his chosen name of “John Love,” beneath which
Burbury wrote, “an intelligent native.”

T he Herald next sailed on to Stewart Island and Ruapuk
omsn June 10 three more chiefs signed, including Tuhawaitl)(i ﬁbt";gegﬁ
thhe '1:'reaty document as *“the most important in this r;eighbour-
h=.oo-d. At ‘Ota}kou on June 13 the senior chiefs Karetai and Korako
sJdgred, bringing the final total of Ngai Tahu signatures to seven.

B=unbury then sailed north to Cloudy Bay, where, after getting

1=6

more signatures from northern tribes, he proclaimed British
sovereignty over the South Island “by virtue of cession by the
independent chiefs.”

In 1840, besides the three Ngai Tahu communities that Bunbury
visited, there were of course many more that he did not visit.

How many of their chiefs would have signed the Treaty can never
be known, for his mission was cut short by the apparent anxiety of
the ship’s captain to get away from South Island waters with the
approach of winter. But the seven who did sign were connected with
the most numerous hapu of Ngai Tahu, including Ngai Tuahuriri,
Ngati Ruahikihiki, and Ngati Huirapa, and were representative of
the interests of the tribe as a whole.

We know why the British Government wanted to get the Treaty of
Waitangi signed, for the Treaty itself explains that the Queen
wanted to protect the just rights and property of the chiefs and their
hapu, and to preserve peace, law and order in view of the
increasing number of immigrants coming to the country.

But why did the Ngai Tahu chiefs sign the Treaty? First we may
be sure that they were impressed by the promises in Article Two,
that they would retain their chieftainship and that the hapu would
retain their lands, settlements, and other valuable possessions.

They would also have noticed that under Article Two the Crown
promised to buy Maori land at a price agreeable to the Maori
owners, when exercising its “right of pre-emption” (or first right to
buy). Under Article Three perhaps the offer of “the rights of
Englishmen” seemed an added advantage.

But there was another reason for accepting the Treaty. Ngai Tahu
had just suffered a series of disasters. In the 1820s they had been
ravaged by a bitter civil war among their rival hapu. Then they
were invaded from the North Island by Te Rauparaha and his allies,
who from 1829 to 1831 destroyed the main centres of Ngai Tahu
population as far south as Banks Peninsula.

Finally, in the 1830s Ngai Tahu of all ages had perished in
repeated epidemics of European diseases, including measles, against
which the Maori as yet had acquired no resistance. These calamities
had reduced Ngai Tahu to probably much fewer than half their
previous number, leaving only about 2500 survivors.

Ngai Tahu had achieved several expeditions to Cloudy Bay
against Te Rauparaha in the 1830s, even as recently as November
1839, and Te Rauparaha had fallen out with his allies. But the war
was still unresolved.

No doubt to the Ngai Tahu chiefs the Treaty’s promises of peace
and of the Queen’s protection must have seemed attractive. And so
it evidently must have seemed to Te Rauparaha, for he also signed
the Treaty, not once, but twice.
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By a strange coincidence, two weeks before the Treaty arrived at
AZkaroa the first Christian missionary in the South Island had landed
in_ the heart of Ngai Tahu territory at Waikouaiti — the Wesleyan
James Watkin, at the invitation and under the patronage of the
w_haling merchant John Jones. Within three years Watkin gained
m_any converts, and he enlisted among his mission teachers such
in fluential chiefs as “Mathias” Tiramorehu of Ngai Tuahuriri and
“Solomon” Pohio of Ngati Huirapa.

So it was that at the official purchases of Ngai Tahu lands at
Otakou in 1844 and at Akaroa in 1848 (for Kemp’s Purchase), Ngai
Tahu were remarked upon for the earnestness and regularity with
whhich they assembled twice daily under their Christian chiefs for
pr-ayers and devotions. Calling for God’s blessing on their
ne=gotiations, they believed that they would find a just outcome and
a prosperous future through the Christian faith which they now
sh ared with the Government officials and company men who had
co=me to buy their lands.

But despite Ngai Tahu’s prayers, and the Treaty’s promises, the
Cr-own imposed its right of pre-emption so as to acquire Ngai Tahu
lamnd extremely cheaply. It was then sold at a large profit, at first in
thee interests of the land companies, and then from 1851 on the
Cr-own’s own account.

Ngai Tahu were reduced to meagre land holdings a mere fraction
of the size of those allocated to European settlers. Losing nearly all
theeir “mahinga kai” (natural food resources) as well, they soon
sa nk into poverty.

In the hope of obtaining redress, successive generations of Ngai
Tamhu took appeals, petitions and submissions to Committees and
Commmissions of Enquiry, and to Parliament, and to the Crown itself,
wi thout success. At the Royal Commission of Smith and Nairn in
18 79-1880 (which was aborted by the then Government), 35 Ngai
Tamhu witnesses gave first-hand evidence of the Crown’s dubious land
pu rchases of the 1840s and 1850s.

It was well that they did so, for before long old age carried them
all  away. But remarkably their evidence survived them. Now in the
Nztional Archives, it provides the basis for much of the present
Waaitangi Tribunal Claim, which Ngai Tahu today see as but the
cli max to a long struggle for justice and for the vindication of their
ho noured tipuna (forefathers) now departed.
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3. The Otago “Tenths”

The claim of the Ngai Tahu Trust B i
B Cl oard in respect of th
g(t]%nggg stems from the 1844 sale of the Otakou lglock — m%r%t?tl:gz
, acres (162,000ha) of land stretching from the Otago Heads

south along the coast to the Nu ich i
site of Dunedin. ggets, which included the proposed

The southern Kai Tahu-Kati Mam

[ oe people, who sold the

?(l)?-"?hgf[ vt'}ixgl);nw:;e %stsulfed in 1844 that reserves would be r:)aarzidé

f ' e Otakou Block. There is evidence th

i nquired after the *“tenths” (that is, as th aerves
d X ey understood it, reserv

amounting to one-tenth of the land sold) fro iest of

t he Otago Scottish settlement. ‘ m the earliest years of

And they continued to ur i i
) ge their claim on the Governme
t hroughout the latter part of the nineteenth century, withoE:

s uccess. There is, i “ o
eed after all, no mention of “tenths” in the Otakou

What, then, is the background to the claim?

In 1844, the land was bought not b
, _ y the Government, but by the
{;I‘iw Zealand 'Company, in the person of Colonel William Wake}f’ield
the co;npanys chief representative in New Zealand. The Ne“;
Lez %r'nrgaﬁ?srzgarg;it\;i;s a Fublic company that had recently begun
colonisation of the central part of
Zealand (notably the small settlem i P elson, aud
ents of Wellington, Nel
New Plymouth). In 1842 a Scot, Ge i B fod the sompany
T - In , George Rennie, asked the com
Fc) llu;lp him establish a Scottish settlement in the South Island p::z
im 1843 the company instructed Wakefield to choose a site. ’

Wakefield then approached the n

: . ew Governor, Robert FitzRo

;)ilt.z;?)sﬁ;agzi’e ?:g‘ efo:md hml'x1 sympathetic to Rennie’s scheme Bl)l’t
nt was short of money, and sur .

Governor decided that he could , Soares e deg

( : not spa

irmmediately for such a project. pare the resources needed

frolrr:lstctesg !ﬁa\gl(‘)iulg‘set. asid;al the Crown’s exclusive right to buy land
waive the Crown’s right of pre-emption”
a llow the company to purchase its own site. P prion™) and

FitzZRoy was also anxious, however, that i i
grotected, and he_ therefore sent a éovemrrl\l/g(:noflfril::?:sﬁ bJe
cimonds, to supervise the purchase. Symonds set off south w'ith'the:

mpany surveyor, Frederick Tuckett, in April, 1844, and Tuck
eventually chose the Otago land for Rennie’s S'cots | cret

thg’eg&tei!z:;iorl:s; I;vith thbe southern chiefs began in June, 1844, but
up because of quarrels between Tﬁcket’

%mo_ndg Symonds thqqght Tuckett was not being careful enoxtxg:r:::
aori rights. In addition, the two men simply did not get on
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Symonds pulled out of the expedition twice, returning to Wellington
to seek fresh instructions.

As a result, Colonel Wakefield himself (accompanied by another
Government official) finally came south to conduct the purchase.
On July 31, 1844, the Otakou Block was bought for £2400. Some 150
Kai Tahu-Kati Mamoe were assembled for the negotiations. The
chiefs Tuhawaiki, Taiaroa and Karetai took the leading role.

Although the negotiations concluded amicably, there had been
disagreements about both the price to be paid and the amount of
land that Kai Tahu-Kati Mamoe wished to keep back from the sale,
under their own control. The southern chiefs had considerable
contact with Europeans; Tuhawaiki, in particular, had entered into
te ao hou (the modern world) with enthusiasm, and owned more
than one schooner.

The chiefs wanted a higher price for the land than <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>