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OLD ‘I\IY'I-HS Al\;D NEW POLITICS - SOME CONTEMPORARY USES OF
TRADITIONAL HISTORY.

Apart from the quitc proper reference made by the Vice Chancellor to the late John Cawte

Beaglehole, [ understand it is expected of me that I should open my remarks this evening with
a reference to his doughty memory.

To the undergraduate, Beaglehole, with pipe and black beret, was a figure of mystery, quietly
moving, utterly self~possessed, between the Victora Library and the Turnbull Library of my

youth. I cncountered him directly as a student permitted access to a programme he was
teaching on British Colonial History.

I should notc that I was by this time, 2 somewhat older student, shaped a little by the
Seaman's Union of Fintan Patrick Walsh, and increasingly conscious that [ descended on both

sides, Irish and Ngai Tahu, from oppressed people. I was not a naturally amiable candidate
for a programme in Colonial History.

Now I am regularly advised, both domestically and more widely, that T am not very observant
about people. [ failed to note that questions from me brought a somewhat steely glint 10 the

professorial eye when I questioned certain of the figures that peopled his scholarship. How
was ['to know that some were his saints and some were his villains?

With the prejudiced exuberance of youth, and without any reliance on footnotes, I challenged
the motives of James Stephen as Colonial Secretary. How was I to know that the professor,
sacked by the University of Auckland because he tzught 2 programme on Marx, was covertly
charged with reverence for 2n cvangelically driven imperjal burcaucrat. Worse was to come.

On another occasion, [ solemnly endorsed D'Urville, Malaspina and the Englishman Bligh, in
preference to Cook ~ I should have known bemier.

And that is the history of how I became a political scientist, 2 discipline in which, you will be

relieved to know, I encountered similar problems, but in which I was subsequently modestly
successiul.

My last contact with the great scholar was on a calm Picton evening. I wes sitting on the
deck of a boat splicing rope. He sirolled oxnto the wharf and stood, pipe and beret, looking
down that magical evening view. ' I said "Good evening Prof.” The smoke wreathed
spectacles glinted in my direction for some time and he said, "Did you really think that
D'Urville was greater than Cook?" I said that D'Urville did far better with Maori. "That was
mot my question” he said. We Icft it at that. It bad been ten Yyears since we had last spoken.



Happily for me, Beaglehole is not my question either. I hugely respect his memory, I remain
cautious of his passions. His books have a place on my shelves. Kati — enough!

[ wish to comence this address with a political statemeat. It is a particular kind of political
tatement and it has been drafted with care.

Ngai Tzhu are the people that claim traditional Manawhenua over the vast majority of Tc
Waipounamu, the South Island of New Zcaland. We arc Ngai Tahu (Kai Tahu). The origins
of our tribe lic in the North Island, and before that, in the islands of Eastern Polynesia. The
story of those origins is the story of migration and the New Zealend chapter is one of steady
movement southward, triggered by a variety of motives: conilict, marriage, the need for
resources, even the simple zest for discovery. There are three main streams of descent which
flow together in those historics to make us the tribe known as Ngai Tzhu.

' !
In historical order, these streams are, Waitaha, Mamoc and Tahu.

We know from archasology that Maori people were in Te Waipounamu zbout 2 thousand
vears ago, and we have some idea of how they lived and related to the southern coast and

landscape. Until the amrival of the Waitaha people in the ancient Uruao waka, however, we
have no secure tradition of them.

It is Waitaha who established our southcrn whzkapapa (genealogy), it is they who named the

land and it is they who planted the sesds of our tribally uaique mythology in Te
Waipouaamu. -

These eacly tupuna were typical East Poivnesians; thcy were gardeners, cultivating their

at
precious wopical plants wherever they could, 2nd hunter—gatherers. These southern Maori
travelled in small groups over large areas, gardening where they could, 2nd hunting, gathering
and fishing on a seasonal round. Theirs wes a world rich in resources and their trade in
stones, fish,'prcscrved foods, and. other trcasured products is a feature of our southern Maor

Listory. The southern tribal communities traded amongst themselves and also with the North
Island tribes. -



3

It is hard to put a date on these Waitaha arrjvals. The whakapapa (gencalogy) takes root from
the voyaging tupuna Rakaihautu, his son Rokohuia, and their waka Uruao. Rakaibautu is
present in traditions of Rarotonga in Eestern Polynesia and in Tai Tokerau. The name of his
waka is also that of a star constellation, onc of the ancient “star pathways" of Polynesian
navigation. The names and the whakapapa arc taonga of our antiquity to be lovingly recalled

in debate and speculated on and intermeshed with archaeology and anthropology when it
suits.

What is important to our peoplc is that Waitaha are the first people in our island and that, in
his travels, Rakaihautu and his tribe named the land and the coast which borders it. These arc
the names we associate with the earliest archaeological evidénce. While their numbers were
increasing and they were beginning to contest the most favoured areas amongst themselves,
these southerners were also expanding into more open and less comstcd land and resources.

This brings us to the second main stream of our de&.ent that of Ngati Mamoe (Kati Mamoe).

On the eastern North Island coast, a tribal group grew up around our tupuna wahine, Whatua
Mamoe, and established two substantial fortified Pa in the region of Napijer. Thost pa were
Otatara and Heipipi. Just to the north, in the Gisborne area, other groups formed with shared
descent from the Cook Island Tipuna, Paikea and his brother Iraka:putzm On the Mahia

Peninsula about, halfway between Gisborne and Nzpier, another group associated with the
Kurahaupo Waka was forming.

By the carly sixteenth century, clements of these tribes were cstablishing themsclves down
the eastern North Island coast to the edges of Raukawamoana (Cook Strait). The descendants
of Whatua Mamoe from the Heretaunga (Napicr) region became known as Ngati (Xati)
Mamoe. In the mid-sixicenth century a smell section of them scttled on the edge of
Raukawamoana (Cook Strait) near Wellington. Shortly afterwards they crossed the Strait and
imposed themsclves on the Waitaha communitics living in the Wairau district near Blenheim.
Accordirg to our traditions, the Ngati Mamoc were drawn south by the abundant manu (bird),
tuna (cel) and ika (fish) resources of the Wairau estuaries and lagoons. Over the years they
came to dominate Wzitaha by strategic marrieges and war, and the southem tribal

communities began to become known as Ngati Mamoe over the length of Tc Waipounamu,
even though they were basically Waitzha.

Meanwhile, back in the eastern North Islend another, more substantial, tide of movement was
building. The mosaic of tnbes was Shlftmg southwards zfter a round of retributive fighting,
and there began a stcaoy mxgranon of groups from within the eastemn North Island tribes that
was 10 continue into the seventeenth century. Over two generations, beginning in the carly
17th century, several of those groups migrated across Raukawamoana inio Te Waipounamu.



They were more numerous in total than their predecessors 2nd migrated in large well
organised groupings. The first of them, the Kati Kuri migration, led by Purahonui, comprised

Six canoes and the later migration of Kati Tuhaitara, compriscd eleven canoes. The size of
the later groups is not recorded. )

These hapu quickly displaced Kati Mamoe from Kaikoura and North Canterbury and settled
there and on Banks Peninsula. Over time they formed the principal southern tribe and
became known as Ngai Tahu through their linking ancestry to Tzhupotiki of the East Coast of

the North Island from whence much of their southwards migration had begun. This is the
third stream of descent.

These early Ngai Tzhu however, were a moderately turbulent people — due, perhaps, to the
rich mixture of North Island tribal descent flowing in them. The bonding into a reasopably
unitary tribe did not take placc until they had been in Te Waipounamu for nearly 2 century.
The story of that cenfury is one of conflict, 2nd conquest, of peacemaking and intermarriage,
both with Ngati Mamoe and amongst themselves.

By 1800 the Ngai Tahu tribal arez was occupicd by an estimated 20,000 1 people, spread
from the Kaikoura coast on the East to Tai Poutini on the Wests\ to Rakiura and oif lying
islands in the South. The iwi lived in widely separated kaika but were connected by a closely
woven mesh of whakapapa in chiefly merieges. This political system, woven together and
continually reinforced by strategic merriage, is important to understand, because it gave Ngai
Tzhu singular characteristics not so cvident in most Nozzh Island mibes.

Despite the importance of hapu identity to individuals their righ:s of Jand and resource usage
in most of the Ngai Tahu sertlements seem to have been organised principally around

locational and residential fzctors. This cheracteristic of the tribal structure persists to the
present cay within modern Ngai Tehu.

Ngai Tahu had extensive early contact with the Pakcha, particularly on the castern coast znd
in the far south in the Murihiku region. In the 1830s the northem arcas -of Ngai Tahu in
Canterbury had suffered enormous czsuzlties from North Island tribal rziders armcd with
muskets. The sctilements of Kaikoura, K=zlapoi and Akaroa hzd been decimated. The

i. There is extreme difficulty in developing 2 firm Sgure for the
the Waitzngi Tribunal ranged from 2000 10 20,000 over the period 1800 - 1820. The period encompassed the
outset of both musket warfare 2nd Gisease, and the virmal exiermination of some regional populations notzbly
Kaikoura, Kaiapoi and Akarca in the 1830s. The fizure of 20,000 in 1800 contrasts with Evison's Gzure of
16,000 (Wai 27) based on a wide 7ange of sources. The 1925 Maori Land Count figures for the nadir of Ngai
Tzhv population in 1848 st by name 1333 persons. There are currzatly (1

Tahy 992) over 60,000 Ngai Tzhu
incividuals. Addresses are held by the Nzai Tahu Maori Trust Board for 26,342 of these.

1800 Ngai Tzhu popelation. Evidenes before
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$ubscquent expulsion of the fovaders from Ngai Tzhu territory was accomplished very largely
Dy the Murihiku and Otakou sections of the tribe. These were well equipped and provisioned
as a result of their trade and success in adopting the new technology available from their

dealings with Pakeha whalers, scalers and traders, both ir New Zcaland and Australia,
Through these contacts they had zcquired guns.

These events had a significant place in the shift of leadership to Whakataupueka and
Tubawaiki of Murihiku in the decade prior 1o the signing of the Treaty. The wars of the

1830s had had their outcome in a negotiated peace when Ngai Tzhu prisoners were returned

to their homes accompanied by their former encmies, now advocates of Christianity. After
the initial Treaty signing at Weitangi in February 1840, Governor Hobson sent the Treaty
around New Zealand seeking further signatures. Major Bunbury sailed around the southern
coasts in the HMS Herald collecting signatures and it was not vntil May 1840 that the

Treaty
was signed at Akaroa and the following month at Ruapuke 2nd Otakou. '

After returning to Cloudy Bay at the northern end of Te Waipounamu, Major Bunbury
formally declarcd British sovereignty over Te Waipounamu, by cession, in Junc 1840 —
almost four months after the initial signing of the Treaty of Waitangi. The Treary was signed
by Ngai Tzhu chiefs for and on behalf of their iwi. It was by t{ﬁs means that Ngai Tahu

became the Treaty Partner of the British Crown.

The Rohe Potae (traditional area) of Ngai Tahu is all that part of Te ‘Waipounamu (South
Island) south of 2 line curving from Te Parizui 0 Whiti (the Whitc Bluffs east of Wzirau
lagoons) to Kahuraki point (on the West Cozst north of Keremez), znd includes Rakiura
(Stewart Island) and offshore islands, notably Ruapuke and the Titi Islands.

The Ngai Tzhu tribal community is divided into traditional runanga or sub~tribal groups.
These are, in the main, multi-hapu 20d marae based communities. Some are cormposed of
lesser number of hapu than others. Virtually all contzin whakapapa connections to the older
preceding tribes of Kati Waitzha, Te Rapuwsai, Kati Hawea, and others, whom together with
Ngati Mzmoe and Ngai Tzhu, form Ngai Tehu Whanui.

I easliér described what I have just read to you as a "political statement”. It is, of course, a
Vvery summary statement. [ offered it to you so you would have 2 plarform on which 10 stand
some of the things I am going to discuss in this paper. I believe that every line of that
statezﬁgnt can be sustained and supported: I am willing to have it tested by rigorous
exzmination and subjectcd 10 scrutiny within the discipline of Maori traditional history and
conventional historical method.
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It is important for mc, that the statement should withstand such examination. If it cannot be
sustained in certain important respects, Ngai Tahu lack a basis for regarding themselves as the
manawhenua tribe of the traditional arca described. They would have no rights under Article
II of the Treaty of Waitangj. They would have no rights in fisherics, land and other
properiies.  They would not even have thc right to comment authoritatively on the
authenticity of placenames within the area. They might exist as a group, but in modern New

Zcalend, they could have no valid identity other than by the good will of the Registrar of
Incorporated Socicties, or some other such fonctionary.

Moreover, Ngai Tahu would not have the standing to bring the Ngai Tahu Claim before the
Waitangi Tribunal and, perhaps, almost as important, the Crown would not have a basis for
scttling that Claim in terms of the findings of that Tribunal.

Whilst my statement is a statement of the past, it directly affects the present and thé future, In

that sense, it is an intensely political statemeat. It is an asseriive statement. It rests ultimately
. On evidence.

I turn to the question of evidence and to the character 2nd craft of history.

. .
There are those who take the view, as a result of the rclative discomiort of recent vears, that

the Treaty of Waitangi was an inconvenient basis on which 1o estabiish 2 legal sysiem and a
constitution for our Nation.

[ want to pay some brief attention to the curious "marriage of izconvenience” that the Treaty
debate has thrust upon us — the emergent relationship between history and the law - or at
least legal process. This relationship has become opent and the issues sharpened as the Treaty
Resolution Process drags our history beforc the Law Courts and Tribunals, notzbly tbe
Woaitangi Tribunal. Historical issues which have not been the subject of litigation, or subject
to the Rules of Evidence, are being dealt witk in new ways. This has had some extraordinary
ciiects on the profession of historians — quite apart from guarantecing them a level of income
and employability which they would not otherwise command. It has also begun to reshape,
or at least, place pressure, upon the way in which they practice their craft — it now bas an
overtly political purpose. There are direct links berween their conclusions and p;J!itical and
cconomic outcomes. Despite the purity of their personal motives, the fact remains that they

arc employed 10 produce cvidence that will shape those outcomes. They 2re now not only
involved with whzt has happened —

they are dirccily involved in what will Bappen. It is a
novel role. : .



The legal profession also has enjoyed a higher level of cmployability 2s a result of the Treaty
Resolution Process. Apart from the fees, there has also been the benefit that the profession
has the opportunity of becoming more historically literate. These arc not however, the only
cffects. Lawyers and judges and tribunals, are having 10 grapple with the nature and character
of historical evidence to some extent. The criteria which they are accustomed to applying to
cvidence, is geperally designed to deal with matters of the present or very recent past. On the
Wwhole, they are not designed to cope with issues a century or more old. Further, their rules
are designed to cope more with facts then with judgement, supposition and intcrpretation.

- The emergent relationship between the professional culture of the historian and the
'professional culture of the lawyer, is tensioned enough — you might think - without the other
necessary clement of the triangle - the Maori Treaty Parmers. The claimant jwi have a
culture and tradition of their own. The traditional ways in which Maori have managed their
history, have identifiable characteristics which are diffcrent from those normally manipulated
by the academic historian, and thosc to which the lawyer is accustomed. It could be said that
Maori traditional history, tikanga Maori, Maor customary zuthcntication and the Maod

percepiion of post-Treaty history, are savaged cqually by both the professional historian and
- the rules of legal Duc Process.

i
In the context of Treaty issues, the floor of the High Court and that of the Waitangi Tribugnal
become a battle ground of the most fundamental cultural conflicts. They are not so much
conflicts about facts and issucs, as conflicts of minds=t.

In that environment, history and culture cease to be recreational or scholarly pursuits. The
stakes are 100 high. The evidence of the conventional historian, the requirements of Due
Process and the whakapapa of the Meori, are presented for one purpose, that of a substantial
tesult, achieved or denied, in terms of money, resources or propenty. I leave justice to one
side. My point is that the historical witness and the witaess on Mazosi tradition, cannot cscape
the pervading presence of the potential spoils. That is the reason, after all, why the lawyers
and judges arc there. The continuing presence of the outcome, sits like a cloud over the brow
of the historical witness. Scholar or mercenary, the choice, like the cloud, is continual.

_ This is one of the rezsons why I am in favour of thc emergent policy that the Tribunal should
be limited 1o findings, at least in respect of major cases. Such a policy irees the Tribunal
from 2 direct relationship with outcomes 2nd lifts the pressure of the cloud from its task of
making findings on the facis. The outcomes should be a result of negotiation between Maon
and the Crown. Anything which distances the Tribunal from the business of sctilement,
assists the law and history to interact more creatively.
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To illustrate, I select just one cxample although there are many to choose from. In its report
on the Orakei Case, the Tribunal developed of its own volition, the concept of Treaty claims
being sentled on a basis of present need. It did this becavse it found a nced to justify some
measure of compensation for Ngati Whatua. The total was not significant. Treasury, though,
seized on the idea with relish, and it was soon incorporated into papers discussing an
appropriate basis of settlement for other claims, either being heard or not yet heard by the
Tribunal. They saw the notion 2s a “helpful” device for avoiding settlement on a basis of
right., The latter would be shaped by the scale of the loss rather than by the number of people

affected. A small tribc claiming large resources could be more easily, and morc cheaply,
dealt with.

Naturally enough, the example quoted in the officials' internal papers, was that of Ngai Tahu.
Compensation on a basis of need, meant that a settlement could be massively discounted.
Evidence 2s to the size of the Ngai Tahu population in 1840, znd subscquently, suddenly
assumed importance. We industriously searched for cvery piece of evidence that would
enlarge the numbers. We went to great trouble to carefully produce a raw census of Ngai
Tahu living today. We pressured our scholars to produce defensible data on our past. The
Crown produced witnesses, scholars all, to try and define the same question. Nonc of us said
why we were doing it but we all knew.

Ultimatcly of course, the question is irrelevant, because sestlement on 2 basis of need rather
than of right, is almost ccrtainly contrary to the Treaty itself and is a concept that will
eventually suffer review in the High Court. Iwi means testing on Treaty rights cannot be
sustained as a concept - at least in Article IT matters.

In the meantime, means tested settlement on a besis of supposed population will not be far
away from the agile imagination of officialdom s Ngai Tahu moves into the negotiation

process. It has cnormous popular political appeal and will be seized upon by parliamentary
demagogues and others hostile to both Maori and the Treaty.

There are statements, by a previous Minister of Fisheries, that 1o accord Ngai Tzhu all the
Maori fisheries quota off the Te Waipounamu coest, would be grossly untair to northern
tribes. He thought that a small number of peoplc should not have rights to a large 2mount of
fish. Gwen that there has been no proposal to ofier Ngai Tahu 2 share in Waikzio coal, the
Minister's view of fairness, is h..avy with irony. Despite that, fzirness is 2n important populer

- 1dca and it is very much shaped by pe0plc numbcers. The quality of d»mograpmc evidence
o may shape outcomes worth millions of dollar '
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There are other kinds of evidence though, which are more a cha]lcngc to Duc Process and
historical method. Their outcomes are less directly cvident.

The respected president of the Waitangi Tribunal, Chief Judge Edward Durie, tells the story
of 2 witness giving evidence in a well-known North Island Tribugal Hearing. Thc witness
stood before the Tribunal, surrounded by his kaumatua and his people. There were layers of
lawyers and bureancrats, all eamnestly believing they were gathered to contribute to the bi-
cultural future of the Nation. The witness was old. He owned two ties, onc was around his
neck, an upaccustomed place, and the other was holding up his trousers — he was almost a
stereotype of the rural Maori elder. And he stood before the Tribunal and spoke in fluent
Maori for a very long time indeed. In the course of his address without looking at a note, he
recounted the origins of his tribe, the relationships of his tribe, the decds of his ancestors, the
tikanga and custom, the menner in which they had managed and controlled their resources,

the manner in which they went to sea, the placsnames of his forebears and where they were
buried. He presented it in the manner of his tupuna.

This 2ll poured from him in a systematic orderly way, complete with whakapapa when
appropriate and reference from waiata as it was needed. His people looked to him with pride,

that any one of them should know so much. The lawyers looked to him with admiration and
respect because it was indeed 2n oratorical perioimaace, a feat of memory such as they had

seldom encountered. The air was heavy with cultural respect. He came to an end and looked
at them.

The Tribunal was just about to compliment him on the extraordinary quality of his
presentation, when he reached around and pulled from his bacL pocket a book. Holding it up,
he s2id to the Tribunal in English, "and I cen support every word [ have said because I got it

irom heze!” He held up a book written by a recent Pakeha writer who had been studying the
iraditional historics of his region.

Everyone smilcd, and the huge impact of his evidence, so recently created, dissolved zround
him.

What thou gh, was the status of his evidence?

I tumn to another instance a lmlc closer to home during the Ngai Tahu Tribunal Hearings,
when a well known and senjor member of the Ngai Tzhu community, stood before the
Tribunal recounting the history of his ancestors, and in particular, that of our Waitzha tupuna
and their origins. The authority he was relving on wes that of his grandfather and great—
grandfather, noted fi gures in our history. The difference between him and the North Island
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kaumatua was that he read his evidence in English directly from two books,2 33 written bya
Pakeha. The Pakeha scholar had transcribed the content from his forebears during his
grandfather's lifetime. Again, different from the North Island kaumatuz, my relation could
not pronounce cozrectly the Maori names of the people and the places featured in his account.

It was apparent that his evidence vastly irritated the Tribunal t0 a point where, eventually,
aiter his third or fourth appearance, the word wes gently put to the Claimants that his

2ppearance as a witness was damaging their case. There was an immediate, somewhat
distressing, end to it.

Now the status of my relation's evidencs, and the basis for it, was no different from the old
man from the North. The wo were received though, in an cntirely differeat manner. Both
were almost certainly discounted, yet it may well have been, on careful enquiry, that the
. content of both proved to be substantial. It's all 2 question of packaging.

Oac further example. Ngai Tahu were receatly able to bring to bear, before the Maori
Appellate Court, in the Ngai Tahu Cross Clzim, a manuscript dictated, late in life, by one
Paora Taki which gave 2n account of his participation 2s a young warrior, in the bztles

against Te Rauparaha and Ngati Toa in their raids down into Can erbury, and their ncar
exterminztioa of the Canterbury Ngai Tzhu.

Paora survived that time of trauma 2nd joined the southem chiefs as Ngai Tahu assembled,
for once united, 10 drive the northemers from Te Waipounamu and back to the land-from
whence they had come. In his menuscrip: he gives a detailed account of all of those
proceedings, right down to the dog fasces on the beach at Wairau, the warmth of which
rcvealed the ambush that lay in wait for Te Ravparaha. Paora Tzki's manuscript together with
his lists of those who panticipated and those who died is a remarkable tacka of our people, but
more, in the Appellate Count Czse, it was solid evidence. Moreover, it is doubtful that a
lawyer could be produced competesnt enough to cross examine.

The author kad been an 2ctual panticipant. His memory for detail of what had happered in

the days of his youth, was clear. The manuscript passed 2ll soris of tests as 1o its authenticity
and its veracity. It was better than anything the other side could bring 10 bear, and it clearly
carried great weight. The fundemental comtent of each of the three examples I have given,
was probaoly testable 10 the szme standard as history. To the best of my iznowledgc mou_h

2 H B.eame,Ih_ & Mzaris 204 -'orrﬂ’"d Dun-dm, 19-,9 - ‘ ’ o
3. H. Beauic (cd), Folk
Coodenoueh Havier, Dunedin, 1557.
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it wae fat 8ed. Tt was exther acccPteJ or discounted oa the basis of the magge; ig whigh it

was presented.

Many judges and lawyers, conscious of their duties in terms of the Treaty, arc only too well
aware of the cultural prison their professional experience condemns them to. It is difficult 1o
cscape from, and when the pressure is heavy, they rcvert to the disciplines they know. The
lawyers of course, are there to win 2nd the Judges are there 10 decide who wins. They rely on
their rules because they know that is the only defence they will have from an cnraged
populace which believes they are zbout 10 be dispossessed of the settler asset. The cloud of
politics hangs over them, just as it does over the historians, They too arc conscious of the
highly political character of straining history through Due Process.

I have discussed Due Process and its "marriage of inconvenience” with historical evidence. I

noW Wish to consider the evidence two broad parts:

Firstly, there is the 19th century evidence, which concerns the world just before the Treaty
and the events which have taken place since the Treaty.

This body of cvidence draws on historical documents, recorded gbscrvatiOns and events of
which there were a number of surviving witnesses. It is relatively straight forward, although
it bas some notable gaps, and, it is more or less accessibie to conventional historical method.

There arc documents, there are diaries, there are claims, petitions, and in the House of the
enemy, there is Hansard.

It is not exempt from the difficulties I bave referred to on the part of lawvyers and historical

witnesses. But at the end of the day, I believe, it can be handled by 2 more bi-culterally
developed Due Process.

I have been impressed by the mcasure to which the Waitangi Tribunal hes been evolving that
Due Process and by the good-hearted efforts of the ‘High Court and the Court of Appeal.
They have come a long way since Prendergast and his rai—nibbled nullitizs.

This post-Treaty evidence is, 2s I have szid, intensely political, because it is ultimaielv
concerned with remedies. Every taxpayer has ap iaterest, and most have 2n opinion. One of
the biggest problems of this gensration of evidencc{ apzsi from paper management, is in the
public rejations sector.

The second broad area I refer to, is the post—Tribunal phase. This is the phasec when the
Tribunal or the court, emecrges from its comclave, with findings, and, possibly,



, | S - 12

recommendations. Questions of remedy and sertlement throw up a whole new area of claim
and counter claim — a whole new spectrum of issucs.

Now my personal preoccupation has not, umil rclatively recenily, been with historical issues
which were politically laden. I have been more concerned with our traditions than with our
histories. My interest has been with who we 2re and from whence we came. [ have
luxuriated in the very ancient past and have been fascinated by the interaction of my studies

of traditions with the newer disciplines which today are capable of making some contribution
to our perception of that ancient past.

I am no longer able to luxuriate however, in 2n zpolitical sector or backwater of history. The
reason is thrown up by the process of Treaty sentlement. On the whole, there is not too much
objection when someone undertakes the enormous finencial 2nd human task of bringing a
case before the Tribunal. There is considerable unity. But, after the hearings, a5 a part of the
remedy process, the Crown begins to sk another set of questions. I will lcave to one side the
suspicion that its motives may not always be gepuine and that the questions may be designed

10 avoid the necessity for scttlement, or to shape or affcct that settlement, or to stall it beyond
vet another election.

The questions come:
'But who is the iwi?
Who is Ngai Tahu?
What ar¢ their traditiona] boundaries?
What is the basis for that statemeart?
Eow many of them were therc anyhow?

The evidence now required is of 2 Gifferent order. Generzliy it is 0 do with ancient history.
It is not 2bout what happenced between Mzori 2nd the Crown, it is 2bout who and what 2re the
iwi, which tribc.is the Trezty Parmer and what territory and resources are traditionally
associated with that iwi. These are the guestions that the Crown is 2nxious to have answered,
Decause it and the power culture it largely represents, have a recumring nighmmare - settling a
Claim in one gencration and having it return in the mext. A major part of the politicizns
concemn is with the overall political effects of = setiement. It is the politiciaz: who ultimately
has to sell it. If Enality is in doubt, there is lirtle chance.

I divert:

The politicians, and other more systematic philosophers, gnashing their teeth 2hout the "cvils
of trbalism® - if pot separztism — and pointing to division and strucrural disamray in the

Maori world, have only their own Parlizment 10 biame. It was the New Zealand Parliament
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which knowingly and with full and clear inteat removed the legal personality of the Crown's

Treaty Partners and, in so doing, actively crcated most of the troubles faced today in ordering
the development of Maori.

The settler politicians, Sewell, Stafford, Fitzgerald, Whittaker and their ilk drove a series of
Acts through the House between 1858 and 1865 4 all aimed at destroying the "communism”
of the Maori. The primary intent was to individualize property and fracture the fundamental
clement of the tribe — common ownership. It wes the foundation on which Maor
dispossession was constructed. It may well be that the legislative theft and other chicanery,
which have later posed as government, may be yet seen to have been minor sins compared to

the effects of obliterating the legal existence of the Crown's contracting partner — enough. I
will return to this question.

The need for this new or different evidence in the post-Tribunal finding phase, is that the

issues of remedies and settlement, may crezte divisions, and these, in turn, create new
questions.

The unity of common cause begins to crack. The tribe starts to divide. It may divide
regionally, on a hapu bese, on a marae or runanga base. The division may be 2 mixture of
thesc factors. But these are the ordinery splits znd cracks w}thin a tribal fabric of its
established parts. It is 2 process which is to be expected and which, on the whole, Maoridom

is accustomed to dealing with. Its solution Eepends largely on ncgotiation, trust and the
cvolution of confidence.

There is a traditional process, amoeba-like, of division and reassembly. Over time the
overall jwi collective remains reasonzbly wnitary. This process of division and rcassembly is,
in respects, a direct outcome of the policies of iwi Dcvelopment that have been 2dvanced by
the governmeat in recent years. As a general rulc, if the Crown creates a pot of money, a

committee will be formed somcwhere to assist in the spending of it, and in the recent years,

~we have bad 2 proliferation of such compcting committees. These are the people I call "Ngati

Putca" or, "add water, instant iwi".

The policies of the recently deceased government, 2nd to some exient, the policies announced
by Winston Peters as Minister of Maori Affzirs in 1991, rely very substantially on iwi to
deliver them. Coatrol of the distribution of statc resource, is not — in the first instance - a

4. Examples of such legislation are: The Native Teszjiorial Rizhts Act 1858 (subsequently disallowed by the
Imperial Govermnment), The NZ Sctilements Acts 1853 and the The Natjve 1 andc Act 1855, The preamble 1o the
1865 Act contains the words '... 10 encourage the extinction of such proprietary customs 2nd 10 provide for the
conversion of such modes of ownership into titles derived from the Crown ...\
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Treaty~based issuc. However, it rapidly becomes one if a state funded gzoup asscrts its
identity as the authoritative voice of an jwi and clzims the right to speak for and manage
taxpayer moncy in competition with the cstablished tangata whenua structure.

The Runanga Iwi Act introduced by Labour in 1990 and zbolished with great speed by
National in 1991, set out 2 procedure for validating the status of such bodies in Treaty terms,
through the Maori court system. It set down criteria by which an iwi should be zble to be
recognised for the purpose of delivering government goods. The applicants were qucued up
wziting when the ncw Minister of Maori Affeirs anmounced that he was abolishing the Act.

The process of assertion of a right to control resources, almost certzinly means competition
with others. Therc is competition within the tangata whenua, and there is competition
between the tangata whenua and Maori groups that have come from outside. Then, like a lot
oi scagulls, there arc all the non—Maori groups that for various reasons want some process of
Maori consultation and association. Tbese can range from regional government through to
church groups, government departments, local government 2nd ~ even — university councils.

The aspirate iwi cluster around them competing for their zttention, because they are 2 source
of funds and the non~Maosi groups gencrally try to select pmp%c from among the Maoxi
aspirants that suit their prejudices or their particular concerns. This gives rise to what [ have
called the "scones and taxi~chit syndrome”. Some govermment agencies compete very
strongly for Maori attention by applying subsiantial resources to such groups. We have had
some instances in the South Island where 2 government 2gency hes aciively sought to use jts

=SOurces 1o create runanga as 2 part of its own engegement in the political distributive
processes. There are always candidates, willing and abie to be bought.

Onc of the more interesting developments in the south, of this bekaviour, has been the ro-

emergence of a group calling itself "Waitaka". It is difficult to say what numbers of people it

represcnts, but jt has been strongly asserzed, well resourced from the sublic purse and

claiming 2 measure of priority on account of the ancicnt characier of thet name. It has been
able 10 atirzct significant funding and to achizve a cerizin measure of regional position.

.~

I should hate you 1o think that issues of this kind zre confined to Ngai Tzhu and Te

Waipounamu. The ancicnt Neati Kuia of Pelorus Sound zre currenily rising against their 1%th
century conguerors and asseming properny rights in fish and lesd. A section of Ngazi

Kahungunu ki Wairarapz, originally, Ngai Tara and Ngati Ire, zce thrusting from- bencatt
Kzhungunu manawhenua and call

ing themselves "Rangitane”. Ngati Porou are having
difficulty with a group czlling itself Te Runanga o Paikca. Te Whanau 2 Apanui contend
with an entrenched group of dissidents against the majority of their tribe. Further norih, in Te
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Tai Tokerau - perhaps the Lebanon of the Maori world — there is claim and counter claim

about who and what is the jwi and whose boundaries are where.

Why must we persist with these questioas? The answer is simple. The mass assimilation of
Maori has clearly become impossible and it is therefore plain that there must be some
administrative structure that enables Maori to manage their own affairs within our own world.
All analysis shows that there is only one rational base for that to take place on, and that is of

the iwi. I willingly grant that there may be guestions within an 1wi about the relative status of
its pzrts — of hapu and runanga.

One of the things that greatly complicates matters, is the cmergence of new groups, posing as

iwi, sometimes using old names and claiming some sort of stztus becausc of that, as
abongiral tangata whenua.,

The Crown and the power culture stand on the sideline, smiling forgivingly, whilc the tribe
atrempts to sort the matter out. However, they don't stand idly by. The world does not stop
turning while Maori negotiate with each other. There zre all sorts of things requiring ongoing
involvemeat between the state and iwi. The planming process goes on, the legisiative process
goes on, fisheries management continucs t0 be restructured — xt all requires consultation,
someone Las to spezk for the tribe's interest. The power culnire covers its position by

speaking 10 its acknowledged Trezty Pariner, aad as well, the new conicnders — just in casc

they may tumn out to be the winners. The process of mutual capiure 2nd ensnarcment,
proceeds apace.

The Runanga Iwi Act, altkough primarily designed 1o provide 2udit—proof welfare piumbing,
would have solved this problem to some extent. It provided for the zuthoritative voice of 2n
iwi, to be the only voics with which the Crown would dzal in 2 given region. It provided for
2 contestzble process of validztion of the vzrious pretensions of 2 wibal group 10 spezk as the
2ngaia Whenuz in that region. To some exient It provided for the resioration of the legal
personality of the twibe, the destruction of which, by Scwell and his fellow senler politicians

ba:wcen S:S and 1866, is one of the great unsung Treaty crimes.

T'.A- abolition of *he Runengz Iwi Act, ézprives us of 2 forum for the sentlement of such

—lidedd
ssues.

-

¥ou now, two examples of the problem that Ngai Tzhu has in this zrez. As 1 dc_. I ask
You 10 remember that the identity of Waitaha is 2 fundamental element of the origins of Ngaj

Tzhu, that it is recognised and identificd 2s one of the original elements of our people. The

I offer
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two examples that I am going 10 offer you, both wander abroad under the name of "Waitaha".
They are distinct although connected. '

The first js a body called the Wzitaha Management Group Incorporated. This group first

appeared out of the Southland area with a certzin amount of penetration onto the West Coast
of the South Island.

t was largely established for the purposc of capturing various central government monies
distributed through the ACCESS and MACCESS training programmes. It was not successful
in capturing these resources, but that has not diminished its sense of pursuit. The Waitaha
Management Group engaged itself with various other runanga—centred elements within Negai
Tzhu, which were themselves engaged in the capture of Social Welfare Department money

through the form of Community Organisation Grant Scheme (COGS) and Iwi Transition
Agency funds as well as other community funding schemes.

One of the more imaginative propositions in which it was involved, was pamicipation in a
proposed company which was going to take control of the resources in forestry, land and
fisheries, to be derived from the Ngazi Tzhu Claim before the Waitangi Tribunzl. The
proposed Directorship of this company included two ex—Cabinct I{ﬁn.isters, a Maori MP znd
at least one high official in the regional Maozi bureancracy.

The target of the company was a sum of money (approximately S1 million) that was extracted
from the death—throes of the Board of Maori aSzirs at the tme when that was being zbolished
in the term of the previous goverament. The target was the capture of the million dollars in
order 10 capitalise the company and have it in 2n operational position where it could contest,
with the existing Ngai Tzhu tribal structures, including the tribal Trust Board and the various
runanga involved, the coatrol and manzgement of post—Claim assets.

Unfonunately,‘it seems that the million dollars did ot get to the company and it has lapscd.
But the concept itself was interesting. The collzpse of the company has not dsterred the
ongoing survival of the Waitzha Manzgement Group incorporated. It appearsd before the
Waitangi Tribunal in association with a West Coast fshing company and had various
proposals for the development of Mzori fishing rights on the West Coast of the South Island.
The fishing company of course, was interested in DOnding someone 10 acquire its asseis as a

way of 'cashing up' - there are many such companies on the New Zezland market today.

The Waitaha Management Group Inc. has appearcd in various public conflicts with the
Department of Conservation over its asseriion of eel fishing rights in Fiordland Nationzl Park
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lekes. The prospect of prosccution seems to have dwindled away, duc to official fear of
challenge in the courts.

The particular appeal of the Management Group has been its tlaim to advocacy in "trying to
do something for the people" or "trying to get something going for the young people”. It is
the sort of argument which brings 2 warm, and uneritical, response from just about any Maori
community leader.

The Waitaha Management Group has moved around the country for the last three to four
years and has becn nothing, if not, successtul in surviving. How has it done it?

It carly on registered its intention to apply for Iwi Authority status under the Runanga Iwi

Act. By this mechanisig, it was able to continually draw on funds from a sympathetic [wi
Transition Agency and from various oiher community sources, such as the COGS Scheme of

the Social Welfare Department and has continually sought support from a variety of funding

agencies. All of that is ordinary enough. In temms of my thesis, if funds are available, groups
will continually form to capture them. What is impostant here is that this

group, in order to
clothe itself with a non-Ngai Tzhu identity, hes, for the purpose of capiuring resources,

dressed itself in the cloak of the ancieat Waitaka people. \
The whakapapa, of the small group involved, is no morec Waitaka than for any other part of
the tTibe, and in fact, the leading lights darive their wids, but not extensive interests in Maori
lend, through descent from some very well known names of 19th century Ngal Tzhu. One of
these, Karetad, was a signatory 10 the Treaty and a leading light in the fighting against Tc
Rauparaha. Interestingly, the whakepapa of northern tribes feature 2s well. This group, with
the active involvement of the [wi Trznsition Agency, has actively courted northern Maori
now living in Te Wzipounamu — Mazata Waka.

The actual facts of descent however, zre not importznt. It is apparently possible now, if you

call on an ancestral idemtity or name, far enough removed in entiquity, to make some

exireordinary assumptions zbout yourself and vour cultural identity. Some of these

assumptions arc available to us in print through the editorial columas of various southem
newspapers. One notzble letter denies the autheniic existence of N gai Tzhu, argucs that Ngai
Tahu did not come 0 the South Island until 2fter the Pakeha arrived, and clzims that Waitaha
are the true tangata whenua of the South Islend and that N gai Tahu are usurpers. Ngai Tahu
readers, noting the signatory of the letier, and knowing that person’s whakapapa, roll about
laughing and do nothing. But therc is invariably somewhere a civil servant or a local

government functionary who takes it seriously.




- . - . l 8

Another such letter, written shortly after the 1990 Commemorations to mark the Treaty
signing at Ruapuke, by the member for Southern Maori, argucs that a grave insult was
accorded to Waitaha by “those responsible” in not inviting them to the Treaty

Commemoration. This letter goes on to discuss the non war=like characicr of Waitaha and

accords them all sorts of virtuous qualities. The MP further implies, that the tabemacle of

traditional spirituality rests within the breast of Waitaha. There, is no mention of COGS or
ACCESS funds.

In itself, a group like this, although it may claim an historical base, does not and cannot rest

its position on historical or traditional evidence. The closest it gets 10 an historical base is

assertions in the letiers columns of the Southlerd Times and the Timaru Herald. 5 The only

velue that history hes to them is to provide some sost of cover, a cloak, to adoru their real
object,

On the whole groups such as the Waitaha Manavcmf,nt Group, are unimportant. Th cy
provide a useful mecting point for those who are oppesed to the Ngai Tahu trival saucture,
or, to the personalities inhabiting it. They are a useful vehicle for people who walk 2 larger
Maori stage, to play their covert politics through. On the wholc, they are dependent on state
money and their continued existence depends upon its capture. As the state money dries up,

believe inevitably, they will dry up. I will come back 1o their app%al 10 the wider society and

their uscfulness to a certain class of bureaucrat or local politician shorily.

[ turn now to the Elders of the Ancient Nation of Waitaha. They are a more interesting
phenomenon in terms of the uses of history.

Some three years 2go, a2 well known academic formed a relztionship with a Maori person of

Nga Puhi descent, and another of Ngati Tama descent. The academic wes widely respected
within Ngai Tehu for various studies he kad carrizd out in the past. An zpproach was made 10

one of our elderly kaumatuz seeking his endorscment and support for & study, and eventual

publication, of a book on the way in which South Island Mzori had interacted with the Te
Waipounzamu environment, largely relying on archasoiogical evidence.

hing a
=]

This project rapidly escalated, with a seres of s:.b-'~r01c:cts ino the concept of publishir

major pook of much larger scoac. There was considerable concern within cerain of our

runanga and approaches were made to the Ngzi Tahu Maon rust Board, by the runznga, to

express their concern and to try and bring the project under control. The Board then faced the
task of trying to find out what was actually happening.

5. Yimem Herald, 25 January 1991, ... reminded that Ngai Tahu arrived in the South Island after the Pakeha
and 1hat Waitaha are the manawhenuz of Te Waizounamu. R.R. Karaitizna.'

T R D -t
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THEFE wag 4 Drépos:al fo l: ve s contents morittored Ey 2 group of kaumatva. This
monitoring was not sought by the promoters, but was a compromise 2

3

chieved becausc of past
relationships. By the time it was considered in a formal way, the group had clearly adopicd a
non~Ngai Tahu base and to do so, had seized upon the

ancicnt history of Te Waipounamu
and begun to czll themselves “Waitaha"

- Some considerable runanga time was spent debating
the fact that the two Maori members of the trio were not of Negal Tahu descent and had

~o
1o
standing in terms of our histories.

The asseriion that onc of them did have, and had in fact
claimed such descent before the Waitangi Tribunal, occasioned much debate. That howcvar

was something of a side—show. Everyone now claims direct descent from Rzl athautu,

Polynesian forebear of the ancient Waitaha ~ so 2ll more recent genealogical connections arc

no loager relevant, because it is that which connects them to the ultimate spirituality in the
mountains and the trees.

~This group were able to capture- very considerable resources from the then Ministry of

Education. This was achieved by contacts at a high political level. These resources, which

included thc continuation of substantial educational szlaries, were added to Dy support of a

Io2jor Imotor company and from vasious other sousces. As Ngai Tahu reservation and indesd,

nd
hostility, began (o emerge, this group became increasingly fixed on Waitzha culture znd

began to publicly place itself above the crass znd lowly stress a2nd conicntiousness of curren

liwly
1

Ngai Tahu debaics with the Crown.

’—l

e pubdlishing project being underteken is now promoted as a gift 10 the people of New
Zealand, because the clders of the Ancient Nation of Waitz

come to reveal to th

ha have deciged thar the time has

e pcople the secrets that they have contained 2nd carded within thems for

centuries. These are 10 be published in 2 volume which will be circulated to every school in
New Zealand. A pounamu adomed special cdition in leather, will be available at

a much
higher price. The overali figures that I have been eblc to identif suggest a total in the order

of $500,000 for this project - which those of you who have an iy experience of the publishing

business, will recognise as z very substzntial caierprise.

~d L

What [ wish to focus on however, is not the money, it is the idea. Some blunt questions has

been zsked. Where have the secrets of the Elders of the Ancicnt Neation of Waitzha bzen

hiding for the last century and a half? ‘Who zze the elders of the Ancient Nation of Waitaha?
What is the character and narure of their secrets in which this substz

antizl investment should
be made? What is the authenticity of the knowledge in Maori terms, which is 10 be mad

~availadle 10 every child in New Zealand?

These que estions have been driven from different angles. The concern of the Ngaj Tehu
runznga is the authority and manz of the proponents in this issue of tribal heritage. This issue
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has been raised previously in different contexts, in other publishing projects. They have
exhibited grave doubts about the authenticity, indeed the sanity, of the participants.

There have been questions driven from the more narrow considerations of acadcmia, such a5
to sources and references and again, autheatication. And there have been questions from the
funding sources looking with doubt on the issues of authenticity and concerned with the
cvident lack of support from the wider community of interest.

The answers have been instructive. [ was present in 2 presentation that was madc to a major
national funding source by the Elders of the Ancient Nation of Waitaha. As I had 2 conflict
of interest, I had to stand z little removed, but I found the interaction fascinating. Some very
clderly and distinguished Maori from other areas amived in support, and it was plain that the
Eldezs of the Ancient Nation of Waitaha was no longer just a southern phenomenon, that it
had developed the notion that Waitzha were the tangata whenua and precursor of meny tribes
and they had been travelling through the North Istand zs far as Te Rarawa in the Kzitaia area
and meeting on maree and advancing the ancient whakapapa. Interestingly, this is a quite
fcasible position, given that Rakaiheutu, the founding ancestor of the Ancient Waitahna,

2ppears in whakapapa in a number of tribal areas, as well, a5 I have said, in Raratonga and
Polynesian tradition.

The advocacy had been quite cifective, as there were "Elders” present from different parts of

Maoridom, 2ll fronting up in a Wellington tower block, to support the application for a very
large parcel of funds.

Again the questions were asked — "what are the secrets?” — the answer was given, "well under
certain conditions, we will allow somcone, approved by us, to look at the documents and
satisfy you that they are valid aad authentic”.

"Where have these secrets been hidden for the past century a2nd @ half?”

"They have been handed down, entrusted to only a few special people through the
generation.”

"Who arc these few and how is it that they've remained unkaown to our kaumatuz and our
people?”
Slight forgiving smiles, the kind reserved by believers for the not yet fortunate.

"Thesc sccrets have been hidden in the land, in the trees and in the stones. They arc

zvailable only to those who have the szcred knowlecge to talk 1o the trees and 1o the
stones and 10 understand their replies.”

- - gy v av
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[ do not propose tg g9 el furiher, 0Lhar thian (0 nots bl 1hsTs is now a sizable file of press

interviews 6 and other documents which expands on responscs of this order.

The Nga Puhi person, the Ngati Tama person and the Pakeka who are drving this project,
have long since abandoned any endorsement by Ngai Tahu. The two Mazori are now direct
descendants of Rakaihautu of Waitaha. Furthermore, they are endorsed by people who, when

we first knew them were Ngai Tehu, hold their Maori Land through Ngai Tzhu descent, but
who are now "Waitaha".

Admittedly onc of their {cading supporters is a Ngai Tahu of well known Waijtaha descent —
the man who read his Tribunal evidence from a Pakeha book. His elder brother is one of our

greatly respected Ngai Tabu keumatua and, until tecently, Upoko of one of our papatipu
Tunanga.

I point out to you the extraordinary appeal of r-nysticisn: and remind you of the manner in
which it overcomes nearly all rational zcitivity. In human behavioural terms, there s litide
unique in the dreams of the Elders of the Ancient Nartion of Waitaha. But it is mysticism and
it is hostile to the hard, grinding business of producing solid evidence about our pzst and the
development of a disciplined scholarship of Maori. \

In terms of that scholarship of the Maori, the phenomenon of the Elders of Waitzha, is not
new cither. Most of you are awere of the way in which Elsdon Best and S. Percy Smith
combined with Whatahoro 10 produce for us, what David Simmons called, the "Great New
Zezland Myth", and how we have had generations of our children fed on the Great Fleetr of
seven canoes and all the associated stories that go with it. Simmons and Bruce Biggs, in their
carciul analysis of Smith's Lore of the Whare Wananga, peeled back for us, by scrupulous
manuscript Tesearch, ihe crearion of that mvth. It is now relatively rare for schools to tezch

that cozntent, but it hes taken more than baif 2 century for us to cleanse it from the curriculum.

We then have the difficulty of "The United Tribes of New Zealznd®, led by onc Te Riria, with
y Y

whom Simmons, by some peculier irony of history, later, was to become associated. That

relationship resulted in a corsiderable amount of publication, largely entombed in the
Records of the Auckland Institute znd Museum, based on Te Riria's beliefs znd theeries about
Mezori history and tikanga. Tec Rina cleims to be the Parzmount Chicf of a considerzbie

number of tribes and hes mezintained a regular comespondence with Buckingham Pzlace on

6. Rominion Sunday Times (OST), 9 December 1990. "New book vAill reveal secret history of the Masris.! The
Rross, Chrisichurch, 22 May 1991, 'Book 1o counter claims about Ngai Tzhu.' The Press, 23 May 1991, "Ngai

Tahu "too greedy™. DST, 28 July 1991. ‘Challenge 10 Ngai Tzhu.! DST, & August 1991, 'Waitzha make their
stand'. T Press, 5 November 1951, ‘Quarry "threat to ancient cematery™.

ALY ,,/
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that basis. Some other Paramount Chiefs have not taken kindly to his pretensions,
particularly when they involve their own positions. After "Honorary Ariki" began to be
inducted at the Auckland Institute and Museum and various other difficulties occurred with

major North Island tribes, matters were pressured o silence through the influcnce of senior
figures in the Maor world.

From the wellspring of Te Riria and his scribe, we now have two books — one on moko, and
one on carving - published by a very rcputable publishing house, which contain huge
amounts of arrant nonsense about those two sacred forms of Maori art. A noted Maor artist
and carver, on reviewing the carving manuscript, hurled it from his housc in disgust, but flatly
refused to comment on it. The Ngai Tahu Maori Trust Board sought an injunction to prevent

publication, only to leam that one cannot, in New Zealand law, defame a tribe or its hcmagc
The problem continues.

In the leammed journals, in the formal publications of muscums, in books standing on our
library shelves, we now have available for the general public, a considerable volume, of what
is in effect, mystical and invented nonsense. It will sit there on the shelves for the generations
to forage through. It is indeed, something of a triumph for the mystics, that, despite all the
careful work of the last century, we have sitting in our libraries, Jirom our own gencration,
work wiich is far worse than the inventions zad extrapolations of‘thc Best and Percy Smith
era. Itis as if we have leamt nothing,

The fear that T have is, that the current serge of mysticism, reflected by the Elders of the
Ancient Nation of Waitzha, is going to have a similar effect, and that the vears of
development of formzl study in Maori traditon, the attempts to develop a rigorous and
systematic basis of scholarship in Maori Studies — that work undertaken so painstakingly by
Apirana Ngata and Pei Te Hurunui Jones — and the accumulated scholacship of those who
have followed their example is to be, once agein, piaced in danger. [ am confident though,
that in the long run, authentic content will survive. I am confident that in the very long term,
the careful and systematic methodology of scholarship will prevail over mystical nonsense.

The trouble is that it is a very long term, and there are 2 lot of lives and a lot of cultural

identity, fcd with inadequate and wrongly based knowledge, in the meantime..

It is important to note that both of these groups arc not dealing entirely in the mystical. I ha

alrcad5 suggesied that some aspects of their activities zrc extremely mfecuvc in the gethering
of funds and resources. Therc is more to it than that though. By taking a namc which is a

part of zuthentic tradition, they attcnipt to clothe themselves with the aura of that tradition.

Again the antiquity of the pame, lends an atmosphere which is difficult to penstrate. [t is a

name 2nd a package of tradition locked quite deeply in the past. It is a tradition, largely

- ,:"'\
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asesaiivle i a formal.wey, only through the whakzpapa, manuscripis and (rameerintioae af
19th century Ngai Tahu,

Much of the surviving knowledge which can be traced back to Waitaha within our traditions,
is csoteric, and therefore subject to a considerable amount on inierpretation and, indecd, a
vagicty of opinion. These are rich pickings for the would—be mystic, and it is a relatively
simple process, to bring groups of would-be believers zround 2 set of notions, describing an
ancient peaceful people, driven by a spirituality seen to be inherent in nature, and to have
them wandcring through the world in full communion with it and each other, in a spirit of

love and trust with the gods. It is a somewhat simplistic version of the "noble savage" -
turncd pacifist.

Ironically, our cvident joy in our uniquely southern tradition, serves to reinforce and

strengthen the aura surrounding the name "Waitaha" and feeds the position of thosc who
claim it.

A case in point is the Aoraki Creation Tradition. Modern Ngai Tzhu would always argue that
those early traditions, unique, in New Zezland Mzor terms &t least, to this Island, denve from
Waitzha culture and that Ngati Mamoe and Ngzi Tahu came south and marmicd into them.
The bulk of the placenames were put on this landscape by our Waitaha forcbears. A huge
proportion of those names, were directly transiated here from the Nerth Island and Som
further back in East Polynesia. Somc of them may not have come via the North Islznd, but
oxrcctly That is 2 matter for a lot more scholarly unpeeling.

There is disagreement though, that anvone other than our traditional runanga, Or P2rsons

endorsed by them, should be considered as spcaking zuthoritatively for our heritzge that is in

the land, ia cultural or Treaty temms. There is no disagreement that the names that are in the
l2nd 2ad the regionally vnigue myth, arc associzted with cur Weitaha radition.

A speculziion:

The Weitangi tribunal found that Te Reo was an Amicle Il « nga, Arucle II iavolves a

propemy right - "exclusive use and posscssion.” It would be fzscinati Ing to apply the same

pOS R

principle to placenames, to history, and to consider the implicztions

Apart Tom the aspect of exclusive guardianship, and the i ;ncd denizl of Ngai Tahu

conncciion to our Waitzha heritage, Neai Tahu czn have no rea objection, you might say, i

these people wish 1o walk the hills, having their conversations with the trees ar

rn

ng thc stones.

The difficulty is that their assertions are increasingiy being read as asseriions of manawhenua
sed

as
— and that is an assertion that conflicts w 1th \cal Tzhw's Treatv-based manawhenua.
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[ have received in my mail recently, a package of beautifully produced, very well printed
material on the forthcoming visit 1o New Zealand of Gurumayi Chidvilasananda, who is the
living Siddha master of an ancient lineage of perfect beings. A rcading of the Guru's
prospecius, shows some remarkable similaritics with the documents and papcrs emerging to
support the publication of the secrets of the Elders of the Ancient Nation of Waitaha. Many
of these documents, drafied in the pursuit of funds, are now accessible through the Official
Information Act. Regrettably, the secrets of the Elders are not yet in that category.

The "power culture" has not stood idly by while all this hzs been going on. Within post~1990
New Zezland, there are many people who warm to concepts such as the "ancient treasures of
the Maon", who, themselves yearning for some kind of religious certainty, arc drawn to
nouons of the eternal truths which lie in the land, in the mountains and in the sca, 2nd who are
relatively easy to persuade in favour of the wider dispersal of such aacient undesstanding.
The Elders of the Ancient Nation of Waitaha have many willing allies.

There are people in the wider community who are focussed on conservation, concerned with
rcsources, asking some very fundamental questions zbout the wzy we reletec to our
environment. Many are pronc to exploitation by thoss who would promotc the inhercnt
spirituality of our world and the need to reconnect with it. When\ they can see, agzin in the
spirit of 1990, that this process somehow meets somc vague concept of the fulfillment of the
Treaty, they become quite imrepressible. In recent times, this hes become a significant issuc
for government agencies, 2s members of regional authoritiss and local councils, on the whole
hostile 0 the posturings of Ngai Tahu before the Waitangi Tribunal, because on the whole
that has the promisc of being cxpensive, have been advocating a place for the Elders of the
Ancient Nation of Waitzha and its supporters in their attemnpt to fulfill the increesing number
of injurctions coming from s:ztute and government policy about consultation with Maod and
participation of Maori in their processes. Wc have seen the laving of plaques at Queenstown
to commemorate various Waitzha events, we have scen those extracrdinary commemorations
carting stones up the Waitaki - the yeamning for symbolism beats ever present within us and
the scerets of the Elders of the Ancient Nation of Waiizha, yet 10 be revealed, are 2 promise

that quite good~hearted people in the lzzger community, respond readily to.

The difficulty is of course, is that none of it czn be regarded as Treaty based, and it is perhaps
one of the great ironies, that the year that saw the 150th commemoration of the Treaty of
Waitangi should also be the vear in which funding flowed towards a movement, which, of its
nature, is fundamentally subversive of the Trcaty relationship. I will not dwell on the

question of personalities and cashflows associated with that commemoration. Suffice 10 say

s,
ceapne¥

o,
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of the modern Nation of Aotearoa, in the vear in which the Treaty was commemorated.

I return to the mundanc businesss of zpplying scholarly standards to Maori tradition and
history.

I do so bzcause it is, at root, the only weapon we have to defend the integrity of the Mazori
memory. And I do so specifically to challenge thosc who belicve they can safely wallow in
mysticism because ancient tradition is so far rcmoved in the past that it is not, as a

conscquence, susceptible to rigorous and proper scholarly cxamination.

I have spent quite a proportion of my professional lifc working with traditional evidence and I
nave pondered it a lot. I have come to some views of Maori, 2nd Polynesian, evidence which

are by no means unique — I owe a debt to the scholarly generation I find myself in.

On the basis of the evidence and the methodology involved, the examination of Maori
traditional history does not require a decp ‘esoteric knowledge or the deep spiritual insights of

the guru. The basic frame of such study is rezally relatively simple. Oze has 0 recognise, as

with any history, that a document or 2 recorded tradition has bccn recorded in its particular

frame for a particular purpose. Very few things stand a‘O": znd unsullied without any

direction or preceding shape directing the subject of enquiry.

The mode of presentation of cvidence is always driven by a purpose and that js particularly so

in the cesc of whakapapa. Whakapepa is not 2 mystery ~ it Is essenzizlly a task of intellectual

Whakapapa can bec stated to docmonsirate a direct line of descent from an

aa

meanagement.

ancestor, and that is something that is aciually quite possible to teach to a parrot or evento a
compuier. What is not zccessible t0 a paitot, or indeed I suspect, a ¢

computcr, is the network
of lateral relationshies involved, by which an un:i::rsta\.nciincy of whakapana can illuminate or
'y 3 P (=3 - 2

ndecd, be the vehicle of history. It is the relationships between people and the way in which
whakepzpa links them and stores thzt infomm

)
[

mation, which 1s the critical element in the
study of tradiional history.

The point is that in Maod tredition, ore requires the skeletal framework of whaka

paoa to
authenticz

te the historical iradition. Traditioa that cannot be supporied by whakapegpa, which

cannot be cress—referenced 10 other whakapapa, Is tradition that has to be regarded as suspect.

This lezds to the next important point, that any onc presentation of whakapapa has been

zssembled in a particular {orm for a particular purpose, 10 show a descent or a relationship. It

v 3T
adi e
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is impossible 1o put all of the people involved and related and connected 10 one person in any
one direct line of whakapapa.

A crtical task therefore, in looking at 2 whzkapapa, is to assess for what purpose it was
assembled — what was it attempting to show. This is 2 critical 100l of analysis because no
whakapapa stands alonc.

Now this is not a peculiarly Maori problem. It is onc that a huge range of historical resources

suffer from and it is a relatively simple task to approach the question in 2n orderly way.

It is important also to undersiand that whakapapa has 2n order and a consistency in its internal
rules which give it a very considerable capacity to be cross—refercnced with other similar
evidence, and in that way authenticated. The obscrvations of Edward Shorland in The

Southern Districts of New Zealand 7 in which he recounted his 1840 travels thr ough this
island, have to be extremely reassuring to the modern scholer.

My "political statement” at the commencement of this address, in which I attempted t
establish the sequence of cvents recorded in South Istand nistory and tradition, is cxpl inin

how, when, who and why the island, or at icast the major part 0\c 1t, was occupied by t' c

~

people now known as Negai Tahu, can be tested against the sort or_ evidence 10 which [ am

reremring.

=

[ think it is important also to bear in mind, that the extrzordinary flowering of Maori

s

manuscript In the 19th century which came with the adoprion of wriiing, s a vaiuzble and

imporant source. It should be accepted that it was an atiempt to record the stzie of oral

trzdition at the time, and thet, to some extenr, it concretes that tradition at that stage of its

development. In this respect, it is not paniiculacly dificrent from the medieval manuscripts on

which so much early Zuropean history has been buiit. There is 2 reasonably well cs:ablished

ng
=

sct of disciplines within the scholarly worid, of managi g such tradition.” In New Zealand we

have z remarkable scizure of oral tradition and its translztion to writing In the 19th ceary

and, I suggest, it may be tested by rules brozdlv similar to those already cstablished

i,

This rumas us 10 the avthenticztion of the sources, the Guzalities of the transcriber and, of

course, the ability subsequently, of the trans!ator, if we are going 10 consider that matedal in
English. The extrzordine: ' indusiry of the 1Sih cenmury transcriber Herres Beaitie, is one of

our grezt taoke, onc of our greal treasures.

-

/. E. Shonland, Seuthem Disiricls of New Zeszizad
Aborizinss, London, 1851.

A Joumal with naceine aoticee af crctame af the
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[n 2galyeing what Keattie recarded, vather than what he publiched with the epeourmasme,)

and edirorial assistance of Percy Smith, we are dealing with material, much of which can be

reasonably reliably traced to source, and we can form some carcful judgement zbout the
quality of the material, 8

Although the tools are different, and the difference needs 10 be accepted and understood by
conventional academic historians, the evidence, in my view, should be subjcct to a similar
standard of tests to that which conventional historical content is cxposed to. The to0ol of
rigour may be a chisel made of steel, or it may be a chiscl made of pounamu - they arc

Landled differently, but they have, properly handled, comparable results.

Again, the study of Maor tradition is now able to be informed and enriched by some of the
newer disciplines. Archaeology brings in a more precise chronology as well as a host of
other evidence. Ethnohistory and the comparative study of other cultures can help us learn -
much of the character and processes that are at work in Maori tredition. Other areas from
anatomy to ethnobotany, can 2ll greatly inform our understanding and our awareness of the
material assembled in the 19th century from the eariier oral tradition.

One other area has 10 be examined here. There is 2 natural tendency for Maori 10 regard
themselves as the cultural propriciors of Mzoxd culture, and in particular, to feel particulasly
proprietorial about tribal and whanau knowiedge. This poses questions of sensitivity and,
admitediy, some are not easy questions. I belicve, however, that with the devclopment of a
wider understanding of the rules of studying Maori tradition, our commuaitics will be much
better placed to manage their cultural heritage in a wider New Zezland context. This will
enzble them to better fulfil the duties which fall upon them 2s a result of the Rangatiratenga
provisioné of the Treaty of Waitangi. This is neccssary because the relationships involved
with the wider community, in local government, catchment management, conservaiion and
coastz] zone management, really require a basic understanding, not only of tikanga, but also

of history. To be well managed, the assertion of rengatiratenga requires that understending

and that information. It is largely 2 matter of thorough competence in Maori history and
Maori studies.

I remain to be convinced that our universities have as vet, adequately grappled with the

scholarly issucs involved. Indeed, if I look at the fact that we spent nearly two generation

untengling and unravelling the damege crezted from a base of authentic tradition by Percy

8. The Beanie papers including Maori transcripts and whakapepa are in the Hocken Library Dunedin, [tis 2
wonderfully focused collection of Southern Maord maierizl. A selection of his publications is: The Maons and
Hiodland, Dunedin, 1949. Qur Soviherrmest Maoris, Dunedin, 1954, Tradiiens and Jegends collecied from
the Natives of Murihiky', Journal of the Polynesian Socizty (JPS). 25 (1918). JPS 29 (1520). JPS 31 (2922).
Tikan Talks, Wellingion, 1939.



- I S S R SRR MNP U ¥ AL TR LB e L St

.28

Smith and his colleagues in the creation of the Great New Zealand Myth, and I observe
similar processes occurring with the performance of Te Riria and the United Tribes of New
Zealand, the Ancicnt Nation of Waitaha and various other such movements, I almost despair

RS RN R RN 2

»
.

that we will be able to hand on to our children, quality information able 10 be defended in the

courts and capable of eaming the respect of our fellow New Zealanders.

My despair is not sufficient reason for failing 1o persist with the effort. All I ask is that both
the historians and the lawyers, accommodate the process of development that Maori
scholarship is go:ng through, and that the "power culturc” in the meantime, should not be
temnpted to depart from the Treaty base and the 1840 rule, by toying with the mysticism on the
sidelines. It is a difficult task [ know, to prevent rubbish from being published, but when it is,
I believe it behoves the academic community and the tribes to very clearly denounce it as
such, and if possible, to prevent its ongoing dissemination. The cultural damage that has been
done in the past by poor scholarship, hag brought much Maori cultural knowledge and

heritage into disrcpute. The ongoing retreat into mysthm that I have referred to tonight,
carries that danger that we will do more such damage in future.,

If a stupid public wants to insist that it be duped into the misuse of its funds to sustain and
promulgate fantasy and misconstruction, then we must have defenccs. By deiences [ mean
mechanisms which prevent them from destroying our culture by th\c public adopiion of Maori
content which cannot be sustained, or is not able to be exposed to the ordinary standards of
scholarly rigour. I have no objection to someone talking to the stoncs, [ have no objections to

the stones talking back - wkhat I do object to is that public funds should ever be brought to the
support of taking the respective messages to our children.

Why am I concemed 2bout all this? Why not regard the Elders and Te Riria and their kind as
phenomena which will disappear because they are uliimately ridiculous?

[ am concerned because I believe that Ngai Tzhu heritage and history is part of our

Rangatiratanga and that our runanga are the guardians of that. I believe that Rangatiratanga is

being subverted.

[ am concerned that jwi

Maori, under some greater cultural control, 2nd I 2m, conversely, terrified of the implications
of what Atholl Anderson once called "a committee of cultural commissars."9

9. A. Anderson, pers comm 1932, in response 10 a discussion of control of autheriic traditional material,

-gw!”

! must ind ways to bring thc imtellectual and cultural property of
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I am concerned that the proiessional historjans will become mercenarics 1 the courts and

tribunals, with their judgements and inicrpretations shaped by the client that can pay most
handsomely.

Most of zall, I am concerned ‘that in this great intersection of law and history, 10 which the
Treaty and its outcomes have condemned us, we might begin to so devalue our past, that our
history and tradition become mere opinion, blown by political winds. The only pretection is a
rigorous and culturally inclusive scholarship and our ultimate duty is to protect it.

TIPENE O'REGAN
J. C. Beaglehole Memorial Lecture
New Zealand Historical Association Conference, Christchurch, 11 May 1991
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WEST COAST CONSERVATION BOARD
MEETING 24/25 MAY 1992
OLD MYTHS AND NEW POLICIES - BACKGROUND READING
Mr Tipene O’Regan has asked that the attached paper be circulated to the Conservation
Board before the next meeting in May. While the paper was written for a lecture given at
the New Zealand Association Conference, .it contains useful background material to the
address by Tipene O’Regan and Maika Mason of the Ngai Tahu Trust Board to be made to
the Board on the evening of Sunday 24th May.

Recommendation , -

That the Board read the attached paper as background to the upcoming meeting with Ngai
Tahu Trust representatives.

Wendy Evans
Executive Officer
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