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British sovereignty was proc1aimed over the North Island Ly virtue of the
Treaty of Waitangi, and over the South Island and Stewart Island "on the

grounds of Discovery".
[Copies of the two Proclamations are on page 12.]

The Treaty of Waitangi is a very simple document, consisting of three

Articles or sections.

[A literal translation of the Maori text and the
English text of the Treaty are on page 11.]

The, still current, Maori Affairs Act 1953 (an off-spring of the Native
Lands Act 1865) is a tangled maze of contradictory legislation, consisting
of 473 sections, and - in addition - there are a number of other laws
which MUST be read in conjunction with the Maori Affairs Act: all of
which completely NEGATE Article III of the Treaty of Waitangi which
guaranteed to Maoris "all the same rights" as non-Maoris.

[Excerpts from past and present legislation are
on pages 18 and 19.]

A 1960 list of laws providing for differential
treatment between Maori and non-Maori is on pages
22 and 23.]

The Treaty of Waitangi CANNOT be considered in isolation, but MUST take
into account the whole body of Maori Affairs legislation, as well as
conditions in this country both prior and subsequent to 1840.

However or whenever Maoris arrived in this country, from that unrecorded
point in time until 1840, they occupied or used land and territorial
fisheries ONLY for as long as they could defend it against other warring
tribes (see page 17).

It was, quite simply, the (now, frequently, much-maligned) European
settlers who introduced a system of law which enabled Maoris - FOR THE
FIRST TIME IN THEIR HISTORY - to own land in fee simple: that is “for
time without end".



Tke Ehropéan seik]ers, ;k is %rUe, cer%a;n]y {nkroJuceJ a sys%em o# 1aw
which, together with other factors (such as the adoption of Christianity
and _intermarriage) did - indisputably - profoundly change the Maori's
traditional/cultural life style. But the effect of that change in respect
of the Maori's land rights is, unfortunately, very 1ittle understood by
the nation at Tlarge today; and, regrettably, 1is being even more
DANGEROUSLY misrepresented by those who should know better.

The Maori Affairs Act 1is administered not only by the Maori Affairs
Department but, also, by Judges who preside over the 1865-constituted
Maori-named Land Court and the Maori Appellate Court. Since 1975, the
Chief Judge of the Maori-named Law Courts, automatically, has become
chairman of the Waitangi Tribunal. The person presently wearing these two
hats is Chief Judge Taihakurei (Eddie) Durie, of Maori descent.

In 1981, Chief Judge Durie reportedly told a New Zealand Law Society
conference that “"the law will never-actually provide for Maoris and their
Yand without a fight and actual physical violence." The following day,
the news media reported that Judge Durie emphatically denied advocating
violence, but he nevertheless went on to say that "Maori land law has not
adequately catered for the Maori concept of group or tribal" land-
ownership (see page 17). A claim which completely DISREGARDS a number of
facts:

Until 1840, the "going price" for property as well as territory was often
wholesale tribal massacre (see page 17), The now much-vaunted "Maori
concept of group or tribal" land-ownership, in those days, was more in the
nature of tribal-defence of PROPERTY as well as territory. Even within
their tribal territories, a Chief's. Sovereignty/Governorship/Kawanatanga
could not ensure anyone's continued occupation of property, let alone that
the next generation would inherit it.

The signing of the Treaty of Waitangi, and the
introduction of English law, brought about a
changer in the terms and conditions under which
land could be OWNED.

Where the Maori's possession of land was clearly recognised (particularly
amongst themselves) their unregistered "customary" right to the land was




CONFIRMED with the issue of a registrable Crown Grant proprietary title,
which was recorded in Land Registry Offices. Such Maori-owned land is
referred to by the Maori Affairs Act as "General Land" (see page 19).

Maori-owned "General Land", held under titles
lodged in the Land & Deeds Office, "is to be
found in farms, in business sites, and in town’
and country house section" (see page 19).

As early records in the Land & Deed Office bear testimony, "General Land"
titles were issued to Maoris even prior to 1865. It also bears stressing
that Maori-owned "General Land" CAN be held "in group" ownership, without
any limitation on the number of owners (as advised by the Land & Deeds
Office, who quoted the Land Transfer Act 1952, section 61).

Waitangi Tribunal chairman Chief Judge Durie

also completely IGNORES the fact that the Treaty
of Waitangi guaranteed to Maoris the undisturbed
ownership of property which they "may collectively
or individually possess" (see page 11).

There is a very NECESSARY distinction which must be recognised between
Maori<owned land and what the Maori Affairs Act CALLS "Maori Land". Which
brings us to the reason WHY the Maori-named Land Court was established.

According to Article II of the Maori as well as
English text of the Treaty of Waitangi, the Maori
Chiefs agreed that the Queen (or her representatives)
could purchase those pieces of land which "the owner"
was willing to sell (see page 11).

It is frequently claimed, as Professor Hugh Kawharu stated on page 1 of
his book MAORI LAND TENURE that - in pre-European times - the WHOLE
surface of New Zealand territory was under the control of a Maori tribal
population. THAT JUST IS NOT SO! There were only isolated, very small
groups of Maori living in the South Island, and even in the more populated
North Island there were large tracts of land between the territories of
the different tribes. And it was mainly the purchase of THESE areas of
what, in effect, were tracts of "no man's" land (rather than the purchase
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of Maori=owned land) that gave rice to many of the dicputec whieh brsught
into being the Maori-named Land Court which administers the Maori Affairs
legislation.

As the Waitangi Tribunal has acknowledged: "Some
Maori sold land they did not own and there were
continual arguments as to who had the right to sell."
The Tribunal also acknowledged that the Land Court
was established "to deal with the problem of

suspect sellers” (Tribunal's ORAKEI REPORT, pages

28 and 29).

Waitangi Tribunal chairman, Chief Judge Durie, presides over the Court
which was established to determine who was rightfully entitled to land the
ownership of which was Maori-disputed (rather than Maori-owned). Maoris
disputed the rights not only of other Maoris but, also, of Government-
purchased and European-owned land.

BUT ... instead of fulfilling its function, the Court:

“brought into existence a regular system of concocting
false claims, by which the real owners are often driven
out ... In numerous instances, frauds have been (and
still are being) perpetrated successfully both upon
Maoris and Europeans, the true owners being defrauded

by conspiracy and perjury." Furthermore: "In many
instances after Maoris sold land, the property was
divided in the Court and a fresh (BOGUS) title was gien
to Maoris who'd sold the Tand" (see xeroxed excerpts
from official recrods on page 21).

A _noteworthy point: On page 4 of his submission to the McCarthy Royal
Commission on the Maori Courts, Judge Durie said his "great great and

great grandfathers were 1involved in Maori 1land transactions and
developments before and after the first judges of the Maori Land Court
were appointed in 1865. (His) grandfather assisted in the prosecution of
matters in the Maori Land Court, was a member of the Maori Land Board and
was active in Maori Affairs generally." And he went on to say that he
made his submission "primarily as a Judge, but (also) as an individual



who, in the normal course of Maori succession, might reasonably expect to

one day hold an undivided interest in Maori freehold land."

BUT ... in his submission to the McCarthy Commission, Judge Durie made no
mention of the fact - now acknowledged by the Waitangi Tribunal - that:

“Difficulties have arisen from failure of the Court
to determine who should take title or to even record
the basis or reasons for any selection or settlement
... (consequently) Original owners remain unsucceeded
to this day, because they cannot be identified and
no-one knows who put that name in" (Tribunal's ORAKEI
REPORT, page 34: see page 21.)

But the only people who put ANY name into the Court's records - kept by
the Maori Affairs Department - have been Land Court judges or Maori
Affairs Department officers. And they did so mainly in respect of those
areas which had no "original" Maori owners at the time the Treaty was
signed.

In 1980, the McCarthy Royal Commission on the Maori Courts was justifiably
outraged to find that the Court's records, kept by the Maori Affairs
Department, are in a state of "severe disarray" with thousands of
incomplete ownership records (AJHR 1980 H3, page 72, paragraph 6). Which
is not surprising. Many are thoroughly BOGUS (see page 21).

The McCarthy Commission also found that the Maori Trust Boards are largely
"tribal" in name only; with, in some instances, a far higher incidence of
UNKNOWN than known owners (AJHR 1980 H3 page 31, paragraph 9).

It is land dealt with by the Maori-named Court/
Department/Trust Office

INCLUDING bogus titles

INCLUDING unknown, unidentified, and
unidentifiable "owners"

INCLUDING fictitious records
which the Maori Affairs Act mistakenly CALLS
“"Maori Land" (see page 19), and which Judge
Durie refers to as "Maori land Taw"!




The il11-founded nature of Chief Judge Durie's contention both about the
lTaw and "tribal® land-ownership is further illustrated by another fact,
and one which URGENTLY needs to be more widely known:

In 1987, both the Maori Affairs Department and the
Waitangi Tribunal acknowledged to the New Zealand
Herald that there is "no comprehensive 1ist" of

which tribes were represented by the Chiefs who put
their signature or mark to the Treaty of Waitangi,

or which areas of land were occupied by them at the
time the Treaty was signed. And a copy of the Herald's
letter to a reader acknowledging how "astonished" the
editor was to learn this, is on page 15.

Which brings us to another 1little known fact: since 1883, 1legal
representation in the Maori-named Land Court has been permitted only by
Teave of the Court itself, and (I understand) is seldom granted. As has
rightly been observed:

“SECRECY IS EVER THE BADGE OF FRAUD"

Those who complain about "fraud" and “injustice" are ABSOLUTELY RIGHT, but
it is the Maori Affairs legislation (not the Treaty of Waitangi) which
indisputably is "a sham" and "a fraud". And the injustice has_been - AND
STILL IS _BEING - perpet[gggg__gzﬂ_gggg__gggrf_’gudges and_Maori_ _Affairs

s o o e

Department officers, who administer in the name of "Maoridom" a law which

e e e

also applies "to any person who was not a Maori. or a descendant of a
Maori" (see pages 18-20).

In fact, race was NEVER a pre-requisite in the ownership of land to which
the so-called "Maori Affairs" legislation applies (see page 18).

Which means that, since 1865 - sanctioned by Parliament - Land Court
judges and Maori Affairs Department officers have systematically
disregarded and COMPLETELY IGNORED the legal rights of NON-Maoris subject
to the jurisdiction of the law they administer. For over a century Land
Court judges and Maori Affairs Department officers have exercised a
pernicious, iniquitous, wunethical, immoral, unjust, and TOTALLY
UNWARRANTED racial criterion in their administration of the law and in
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disbursing the Department's multi-millien dellar reseursss, The 1967
allocation to the Maori Affairs Department was $236.2 million - made to an
establishment guilty of a COLOSSAL miscarriage of justice against every
citizen of this country, Maoris included.

In his introduction to the Government green paper on the proposed Ministry
of Maori Affairs, Mr Wetere referred to the Maori's "historic grievances".

But Mr Wetere OMITTED to say that the “"historic
grievances" have been - and still are being -
perpetrated by the establishment for which he is
accountable! See excerpts from official records
on page 21.

And Mr Wetere made no mention of the NON-Maoris who - since 1865 - have
had their legitimate rights to land overturned by the establishment for
which he is now accountable. Many non-Maoris lost not only land
legitimately bought but, also, the purchase price paid for it.

Legally and morally, there are many non-Maoris
ALSO entitled to retrospective compensation,
but only Maoris can lodge a claim with the
Waitangi Tribunal!

The Waitangi Tribunal was constituted when Matiu Rata was Minister of
Maori Affairs. Later, Mr Rata became one of the Maori fisheries
negotiators. He is also the Muriwhenua representative. In its MURIWHENUA
FISHING REPORT (page 319) the Tribunal contends that "the Crown was
obliged to negotiate with its Muriwhenua partner". But according to
Article I of the Treaty of Waitangi, the Chiefs agreed to:

"give up to the Queen of England for ever all the
Governorship (kawanatanga)" over their respective
territories. From then on, all Maoris - INCLUDING

THE CHIEFS THEMSELVES - became subjects (NOT
"partners") of the Crown. And, as subjects of the
Crown, all those descended from the tangata whenua

are now New Zealand citizens ENTITLED - as guaranteed
in Article III of the Treaty - to "all the same rights"



as non-Maori citizens of this country: no less,

and certainly no more!

In its MURIWHENUA REPORT (page 304), the Waitangi Tribunal contends that
“there has been an almost total denial of Maori fishing rights." That is
just not true!

The Fisheries legislation is amongst the laws classified
as "Maori privi]ege" in the 1960 Hunn report on the

Department of Maori Affairs (see page 22). . .
<0'V\-"J‘Vbe*-" NUL’) s -po\an.r‘r Ao oaed "4“—-‘4"‘1" ot Mawnl
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According to the Maori Fisheries Bill (page 4, k:vi): "All New Zealanders
involved in fishing should be subject to the same laws." But, as the Bill
later makes clear (page 17, 92E) the PROHIBITION ON DISCRIMINATION applies

only to "local non-commercial fishery."

BUT discrimination is nonetheless "discriminatory"
on an ethnic/tribal commercial fishery basis!

Opposition spokesman on Maori Affairs, Mr Winston Peters, is absolutely
right about the Maori Fisheries Bill being "a con-job which emasculates
the Treaty of Waitangi". Mr Peters also told the Taradale Rotary Club on
February 11, 1988, that: ‘

"In the Maori Affairs portfolio, we have
- constant and verifiable abuses of taxpayers money;
- gross mismanagement at the highest levels;
- an inability to present factual evidence to Parliament;"

Mr Peters, quite rightly, went on to say that Maori Affairs policy "is an

unmitigated disaster™,

BUT ... Mr Peters OMITTED to say that the whole
concept of "Maori Affairs" is an unmitigated con-
job by an establishment which uses land/language/

} culture as symbols of ethnic identity to veil its

nefarious nature!



Mr Peters also OMITTED to say that the chairman
of the Waitangi Tribunal is Chief Judge of the
Maori-named Law Courts which have systematically
perverted the course of justice.

And, significantly, Mr Peters - WHO REPRESENTS A
GENERAL ELECTORATE - made no mention of the NON-
Maoris subject to the jurisdiction of the Maori-
named Law Courts masquerading as a Maori Affairs
Department! (see pages 19 and 20).

And that is the guts of the problem: the inexcusable and WRONGFUL
institutional racial discrimination perpetrated in the NAME of Maoridom,

currently aided and abetted by the Waitangi Tribunal. The collusion -~

between the Maori-named Law Courts and the Waitangi Tribunal is now
further entrenched in the Treaty of Waitangi Amendment Act introduced in
December 1988. According to the Act, where a QUestion "apises in
proceedings before the Tribunal, the Tribunal may refer that question to

the Maori Land Court for decision."

In other words: the Waitangi Tribunal is empowered

by Parliament to refer questions to the Court which
“hrought into existence a regular system of concocting
false claims"™, been guilty of the most unmitigated
“Tperjury’, and(fffgggj, and which Maoris
wanted abolished over 100 years ago! (see pages

20 and 21.)

Sy

As matters now stand, the chairman of the Waitangi Tribunal is Chief Judge
of the Maori-named Law Courts which created the grievances the Tribunal
was established to jnvestigate. A situation absolutely contrary to
natural justice: "no man may be a judge of his own cause". Especially

when, as is the case:

(a) the present Chief Judge has personal expectations
in respect of land dealt with by his Court (see
page 4); and

(b) the "grievances“ are proving to be claims of the
most outrageous nature, and the Tribunal's

el el Weas b e



recommendations on an ethnic/tribal basis are so

thoroughly i11-founded. (see pages 5 and 21.)

MPs on both sides of our House of Representatives, as well as the news
media, blather about "bad race relations". BUT ... inter-marriage is
LIVING PROOF of good race relations. In fact (as Witi Ihimaera
acknowledged on page 35 of his book MAORI, published by the Government
printer), there are now "few, if any, full-blooded Maori in New Zealand".
Today, many Maori eyes now look out of white faces, and European (or
other) blood flows in the veins of most, if not all, those with brown
skins. Such a degree of intermarriage alone dictates the need for ONE
system of law which applies equally to everyone.

There is only ONE way the Government CAN act in a manner that is
consistent with the principles of the Treaty of Waitangi, and that is for
Parliament to honour its obligations under the Treaty

by abolishing the Maori-named Law Courts masquerading
as a Maori Affairs Department

by abolishing all the C&urt/Department's satellite \
bodies, including the Waitangi Tribunal

by abolishing the Maori seats in Parliament

by repealing every discriminatory law on our statute
book

by rejecting the proposed Ministry of Maori Affairs

by rejecting the proposed 5-year Iwi Transition Agency

]
[}

]

|
by rejecting the Maori Fisheries Bill }

/ :
AND TO DO SO WITHOUT DELAY. Democratic justice demands it. The honour of
the 512 Chiefs who were signatories to the Treaty of Waitangi - and all

their descendants - commands it.
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A Literal Baglish Treanstation of the Maori

© Text af the Treaty af Waitangi, Signed at

Waitangi an G February (840, and aftcrwaeds
by about 500 chiefs.

VICTORIA, the Qucen of England, in her
kind "(gracious) thoughtfulness to the Chicls
and Hapus of.New Zealand, and her desire ta
prescrve to them theirchicftainship and their
land, and that peace and quictness may be
kept with them, because a great number af the
ple of her tribe have settied in this country,
and (mare) will comg, has thaught it right to
send a chiefl [an officer] as anc who will make
a statement to [negotiate with] the Maod
people of New Zealand. Let the Maori chicfs
accept the governorship (Kawanatanga] of the
Qucen over all parts of this country and the
islands. Naw, the Qucen’ desires ta arrange the
governarship lest cvils should come to the
Maari peaple and the Fumpeans who arc live
ing here without law. Naw, the Queen has
been pleased to send me, William Hobson, a
Captain in the Rayal Navy te be Gavernor far
all the places af New Zealand which are naw
given up or which shall be given up to the
Queen. And she says to the Chicfs of the Con-
federatian of the Hapus of New Zealand and
the ather chicfs, these are the laws spaken of,
This is the first. The Chicls of theé Canfed-
eration, and all thase chiefs who have nat
joined in that Conlederation give up ta the
Queen of England far cver all the Gaveruor-
ship (Kawanatanga] of their' lands.
This is the. second.-The Queen of England
agrees and cansents [ta give] to the Chicfs, the
Hapus, and all the peaple af New Zealand the
full chicftainship (Rangatiratanga] [o?| their,
lands, their villages, and all their possessions

-but the Chicfs af the Conlederation and all the

ather Chiefs give to the Queen the purchasing:
of thase*picces of land’ which the owner is

willing to sell; subject ta the arranging of pay-

ment which will be agréed ta Gy them aad the

purchaser who will be appainted by the Queen

far the purpose of buying far her.  °

This is the third. This iz the arraagement for

. thve cansent ta the governorship of the Queen.

‘Ihe Queen will protect all the Maari peaple

of New Zcaland, and give them all the same
rights as those of the peaple of England.

WILLIAM HOBSON, Cansul

and Licutenant-Covernar

Naw, we the chicfs af the Confederation of
the Hapus af New Zealand, here assembled at
Waitangi, and we, the chicfs of New Zealand,
see the meaning of thae wards and aceept
them, and we agree to all af them. Here we put
aue aamnes and gue marks,

English Persion.

Her Maszstr Vicronra, Queen of the United
Kingdom of Great Britain and Ireland, regarding
with Her Royal TFavor the Native Chiefs and
‘Tribes of New Zealand, and anxious to protect
their just Rights and Property, and to secure to
them the enjoyment of Peace and Good Order,
‘bas deemed it necessary,in consequence of the
'Ereat number of Her Majeat%'u Subjects who

ar0 already settled in New Zealand, sod the
rapid extension of Emigration both from Europe
and Australia which is atill in progress, to
constitute and appoint a functionary properly
authorized to treat with the Aborigines of Now
Zealand for the recognition of Hor Majesty's
Sovereign authority over the whole or any part of

‘those islonds. Her Majesty, therefore, beiog

desirous to establish a seftled form of Ciril

- Government with a view to avert the evil con-

sequences which muat result from the abscnce of
tho necessary Laws auod lnatitutions alike to the
Native popufation and to Her subjects, has been
%‘uciously leased to empower and authorize me,

TLLiAX Hopsow, s Captain in Her Majesty's
Royal Navy, Consul, and Lieutenant-Governor of
such parts of New Zoaland as may be, or here.
after shall be, ceded to Her Majesty, to invite the
confederated and independent Chiefs of New
Zealand to concur in the following Articles and

Conditiona.
Article the First.

The Chiefa of the Confederation of the United
Tribes of New Zealand, and the separate
and independant Chiefs who bave not become
members of the Confederation, cedo to Her
Majesty the Queen of England, absolutely and
wilfmu: reservation, all the rights and powers of
Sovercignty which tho said Confederation or
Individual Chiefs respectively oxercise or possexs,
or may be supposed to exercize or to posacss, over
their respectivo Territories as tho sole Sovereigns

thereof.
drticls the Second.

Her Majeaty tho Queen of En[;land confirms
and guarantees to the Chiefs and L'ribes of New
Zealand, and to the resﬁective families and
individuals thereof, tho full, exclusive, and un.
disturbed possession of their Lands and Latates,
Eo;euta, ]."I;lherigg, and “other properties which

ey may collectively or individually possess, so
long as it is their wish and desire to retain the
same in their possession; but the Chiefs of the
United Tribes and the Individual Chicfs yield
to Her Majesty the exclusive right of Pre-emption
over such lands as the propristors thereof may be
disposed to alienate, at such prices as may be
agreed upon betiween the respective Proprictors
and persons appointed by Her Majesty to treat
with them in tEn.t behalf.

Article the Third,

In consideration thereof, Her Majesty the
Queen of Eoglaod extends to the Natives of New
Zealand Her Royal protection, and impacts to
them all the Rights and Privileges of British

subjecta.
‘W. Honsor,
Lieutenant.-Governor.
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s the Nawmo of Her Mftjcsty Vicroris, Queen of the United
Kingdow ¢f Great Britain and Ircland.. By Wizt

Honsoy, Esquits, a Czptain in the Royal Navy, Lieu- .

tepant-Governor in Now-Zealand.
Wnensas, by, e Treaty bearing Date the Filth day of
February, iuytho Year of Our Lord Ono ‘Thousand I-;Yigbs
Hundred and Forty, medo aud exccuted by me, Witsias
Hopsox, a, Captain in tho Royal Navy, Consul, and Licu.
tenant-Governor in Now-Zoaland, vested for this purpéso
with full Powers by Her Britaunic Majesty, of tho ono
part, and the Chicls of tha Confederatiou of tho United
‘Nibes of Now-Zealaud, and the Separato and Independent
Chicfs of Now-Zealand, not Members of tho Confederation,
of tho other; and further ratified aud confirmed by the
adherenco of tho Drincipal Chiefs: of this Island of Naow-
Zealand, commonly called “Tho Nortberv Island ; all Rights
aud Powers of Sovercigniy over tho said Northern Islaud

wero ceded to Her Majesty the Quecn of Great Bfitain and

Trelacd, cbsolutely and without reservation:

No, therefors, I, Wirttase Honsox, Licutenaut-Governor
af New-Zealand, in the Namo and on tho Behalf of Her
Majesty, do heraby Proglaim and Declaro, to all Men, that

- o and after the Dato of tho nbove-mentioned Treaty, tho
{  Sovcreignty of the Northern Island of Naw-Zealand vests
ja Her Majesty Queen Victoria, Her Heirs. and Successors for
ever.

Given under my hand at Government-XHouse, .

Russziz, Boy of Islands, this Twenty-first Day
of Mu&in tho Year of our Lord One Thousand
Eight Hundred and Forty. 2
(Signed,) WILLIAM HOBSON,
Licutenant-Governor.
By His Excollonc‘;; commaud,
"\ (Sigied,) WILZOUGHDY SionTzAND, .
Colonial Secrotary.

" by the Government'.

Trustee;
Into Haori Reserved Land pages 321-489. -

‘according to "An Epitome of the Ngai Tahu Ca
House of Representatives 1838 I1-8 page 62:

PROCLAMATION. .

" In the Name of Her Majesty Vicronia, Queen of -the United

Kingdom of Great Britain and Ireland. By Wittiay
"Honsox, Esquire, o Captain in the Royal Navy, Licu-
tenant-Governor of New-Zealand.

Wirgnras 1 have it in Command from Her Majesty Queen
Vicroma, through Her principal Scerctary of State for the
Calonies, to assert, on the grounds of Discovery, the Sovaraign
Rights of Her Majosty over 5\0 Touthern Islands of New-Zea.
land, commonty called. * The Middle Island ** and * Stewart's
Island*; and the Island commonly called *The Northern
Yaland* having boen ceded in soveraignty to Her Majesty :
Now, therefore, ‘T, Witutay Housox, Lieutenant-Governor
of Now-Zealand, do hercby Proclaim and Deelare to all men
that, from and after the Date of thesa Presents, the full Sove:
reignty of the Islands of Now-Zealand, extonding from Thirty-
four Degrecs Thirty Minutes to Forty-seven Degfees Ten
Ainutes South Jatitude, and between Oue Mundred and
Sixty-six Degrees Five Minutes to One Hundred and Seventy-
ning Dagreea of East Longitudo, vests in Her Majesty Queen
Vicroria, Her Heirs and Successors for ever. - :
Given ' under my hand at Government.Jouse,
Russery, Bay of Islauds, this Thwenty-first Day
of May, in ths Year of Qur Lord One Thousand
Eight Hundred and Forly.
(Signed,) WILLIAM HOBSON,
Licutenant-Governor.
By His Lxcellancy's command,
(Signed,) Wirrovousy SmORTLAXD,
Golonial Secretary.

| The "right of discovery" was ‘one of tha Maori's recogniged principle rights to land.
' ! | Unfortunately, the right was not considered to be as valid for the European settlers
as it was deemed to be for Maoris, and "nearly the whole of the South Island was purchased
The land was purchased from Ngatitoa, Ngai Tahu, Ngatiawa,
i Ngatirarua, Ngatihama, Rangitane, Ngatirahiri, Ngatikuia, Ngatikoata, and Ngatikoanoe:
an Abstract of Deeds.of Purhcase in the South Island from 1st January 1844 to 31s
1867 is in Mackay's Compendium Vol.I Part 3, pages 3-5.
include the"Maori places of residence and cultivation". In addition’other areas of 1
were set apart "for the sole ben of s, s Reserved 'was allocated by .
Land Court judges to Maori individuals and groups of indivi
and a detailed account is in the 1974 Report of -the Sheehan Commission of Inquiry

December

NOTE: the purchasestd

s, or vested in the Maori
Ngai Tahu Trust Board chairman

Stephen/Tipene O'Regen's father, Rolland O'Regan, was a member of the Commission, and
|\ the Commission. chairman Rartholomew Sheehen was a retired Land Court Judge.

se" in the Appendix to the Journal of the
Uthe obligations of the Govermmmht-- in regard

to the Maori claims in the South Island have been recognised over and over again.” 1In
spite of which, they continued to complain about. being “landless", and were awarded MORE
land under the South Island Landless Natives Act 1906, a schedule of which specifying
areas and quantity of land awarded to named adults and children is in the 1908 HZ Gazette

pages 1823-1853.

avarded them ten thousand pounds for 30 years;

now being paid annually in perpetuity to

! / But .still they continued to complain, and in 1944 the Ngai Tahu Claim Settlement Act

the Ngai Tahu Trust Board. :

on page
fice ve given to some lMaoris land
’ ?.gsuc titles to laoris after they

Waitangi Tribunall

sold land, and - on a
{ tribal basis - fathered numerous Trust Boards, some of which are lodging claims with the

Tribunal, the chairman of which is Chief Judge of the Court which “brought into existence
2 regular systen of concocting false claims":' see xeroxed excerpts from official records

Today, the Ngai Tahu Trust Board's clain is one of many being heard by the Vaitangi
’ Suceinetly, since 1865 Land Court judges and Maori Affairs Department

is and non-Maoris,
oroughly ill-founded

other M
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In 1975, the Government established the Waitangi Tribunal to inquire into

Maori claims, and according e the Trsaty of Waitangi Aeti
"The Tribunal shall havem authority tg [/
determine the meaning and effect of the Treaty as -.
embodied in the two texts and decide issues .
raised by the differences between them."

Copies of the two texts are on page 11, and are summarised
hereunder:

ARTICLE I: the Chiefs agreed to "give up/cede" to the Queen of England

“for ever" all Sovereignty/Governorship/Kawanatanga over
their respective territories.

ARTICLE II: consists of TWO parts:

(a) the Queen guaranteed to "all the people of New Zealand"

the undisturbed ownership of their possessions/properties;
and

(b) the Chiefs agreed that the Queen (or her
representatives) could purchase those pieces of land which
“"the owner/proprietor" was willing to sell.

ARTICLE III: guaranteed to Maoris "all the same rights" as non-Maoris.

In its MURIWHENUA FISHING REPORT (page 319), the Waitangi Tribunal
contends that: "The Crown was obliged to negotiate with its Muriwhenua
partner." BUT, according to Article I of the Treaty, al] Maoris -

INCLUDING THE CHIEFS THEMSELVES - became subjects ((NOT "partners™) of the
Crown. And, as subjects of the Crown all those descended from the tangata

whenua (the original inhabitantsi iii today ENTITLED - as guaranteed in
U]

Article III - to "all the as non-Maori citizens of this
country: no less, and certainly no more!

According to the Tribunal (MURIWHENUA REPORT, page 304), there has been
"an almost total denial of Maori fishing rights™. WHICH IS JUST NOT TRUE!
The Fisheries Tlegislation 1is amongst the laws classified as "Maori
privilege" in the 1960 Hunn Report on the Maori Affairs Department (see
page 22). :

Furthermore, theof the Treaty does not e mention t
“fisheries'. The English text does, but refers to "fisheries" in the
context of "undisturbed possession ... of properties”.. The Maori text
used the phrase "te tino  Rangatiratanga" in  respect of
possessions/properties, the phrase being interpreted as "the full
chieftainship". See hereunder:

Ko te-Tw ' This s the sccand. The Qucen o ogland
.. . arua, . grees and comsents [ta give| o the Chicfs, ihe
Ko to Kuini o Ingarani ka wakarite ka wakase ki g ?!apm. and all the penple of New Zea:un: the .
Rangatirs, ki nge Hapa, ki ngs tangats katos o Nu Tirani, tp full chicfuinship [Rangatimianga] [of?] theie-
%o © ratou wenus o raiou Laungs me o lands, their villagez, and all their poccasions
raton - &

In its ORAKEI REPORT (page 131), the Tribunal said: "The meaning of 'tino
rangatiratanga' has caused us much.trouble". And went on to add: "To give
it the meaning both parties appear to have understood, we would render it
as 'full authority'." And which the Tribunal contended referred .only to
Maori people. BUT te tino Rangatiratanga/full authority was guaranteed to
“ki nga tangata katoa o Nu Tirani", that is to all the people of New
Zealand". And "all" the people INCLUDES non-Maoris!

The Tribunal also omitted to say that, as a consequence of the Tregty, and
the introduction of English laws, SLAVES as well as Chiefs acqu1red "te
tino rangatiratanga" over property, inasmuch as Maoris who previously had
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beeh &14va¢ Wane 4120 onabled to own land under a hitherto complefaly

unknewn fee simple title: thereby acquiring “te tino rangatiratanga/full
chieftainship/full authority" over property on the same terms as Maoris
who previously had been Chiefs.

Furthermore, the Tribunal made no mention of the fact that both Maori and
non-Maori have had their “rangatiratanga/chieftainship/authority/
legitimate right to land overthrown by the Maori-named Land Court! (see
page 21)

The Tribunal also asserted in its ORAKEI REPORT (pages 3 and 4) that the
Crown's purchase of land was "contrary to the Treaty of Waitangi". BUT
the Chiefs agreed that the Queen (or her representatives) could purchase
those pieces.of land which "the owner" was willing to sell: see hereunder:

. . <but the Chiefa of the Confederation and ail the

. Otiia ko ngs Rangatira o te Waka- ather Chicfa give to the Quaen the purchasing:

mineags, me ngs Bangatira katoa atu, ka toku ki te Kuini.te = of thaspicces of land which thc_ownor ls.

hokongs o ers wabi wanua ¢ pai ai to tangata nona ta wenuas, willing te sll, subjcet ta the armanging o pn}- .

K te o te utu o wakaritas ai e ratou ko ta kai hoko e ment witich will be agreed to by them aad the.

meatia nei ¢ ta Knini hei kai hoko mona. j purchascr who will be appainted by the Queoes *
. far the purposs of buying for her.’

HOWEVER (and this, at least, the Tribunal did acknowledge): "Some Maori
sold land they did not own" (ORAKEI REPORT, page 28). But the. Tribunal
OMITTED to say that, by selling land they did not own, Maoris violated
THEIR “partnership agreement"!

A NOTEWORTHY POINT: The Crown's right of pre-emption placed the
Government in an invidious position. In the event of a purchase being
made from Maoris not entitled to the land in question, the Government was
jmmediately placed: in the embarrassing position of either remaining a
direct party to a possible act of injustice, or having to extricate itself
from that position by a double expenditure of public money.

Even the Tribunal has acknowledged that "there were continual arguments as
to who had the right to sell" (ORAKEI REPORT, page 28). And went on to
explain that the Land Court was established "to deal with the problem of
suspect sellers (and) to determine ownership prior to sale" (page 29).

HOWEVER: as the Tribunal itself has acknowledged:

"Difficulties have arisen from failure of the Court to
determine who should take title or to even record the
basis or reasons for any selection or settlement."
Consequently: "Original owners remain unsucceeded to
this day, because they cannot be identified and no-one
knows who put that name in". (ORAKEI REPORT, page 34,
a xeroxed excerpt of which is on page 21.)

BUT the only people who put ANY name into the Court's records - kept by
the Maori Affairs Department - have been Land Court judges or Maori °
Affairs Department officers. Furthermore, the names were often "put in"
after Maoris sold land: see primary source documentation on page 21.

The Tribunal talks about Maori "ancestral tribal land". BUT, in 1980, the
McCarthy Commission was justifiably outraged to find that the Maori Trust
Boards are largely “tribal" in_name only. The Commission cited one
instance in which there were purported to be 6,000 "owners" but payments
could only be made to "the 753 owners whose addresses were known and whose
dividends were $5 or more" (AJHR 1980 H3 page 31, paragraph 9).

It also bears stressing: (a) there is {no comprehensive 1ist® of WHICH
AREAS were occupied by WHICH TRIBES (see page : )" the concept of
“tpribal"® land-ownership was fathered by Land Court judges and Maori
Affairs Department officers mainly in respect of those areas which had no
"original" Maori owners at the time the Treaty was signed; and (c) of the
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known owners, many have II:een WRONGFULLY and lHﬂﬂNﬂLV hned lzy Land Caune
juigis g Mari Affslrs Department offcers [see prinary source

documentation on page 21).

IN SPITE OF WHICH, the Treaty of Waitangi
Amendment Act - introduced in December 1988 -
now empowers the Waitangi Tribunal to "refer
a question to the Maori Land Court for
decision". 3 -

BUT IT IS THE COURT'S DECISIONS

WHICH HAVE VIOLATED THE TREATY OF WAITANGI!

As matters now stand, if Bishop Reeves (or anyone else - as Governor
General) - puts his signature to any "Maori/Affairs Policy" legislation,
other than to repeal it, he will be directly responsible for perpetuating
the establishment

which violates the terms and the principles of the
Treaty of Waitangi

which outlaws justice for those of Maori descent as
well as for the non-Maori citizens of this country

which cancels out democracy
which abrogates the Crown's integrity
which dishonours the Chief's "partnership agreement"

And which Maoris wanted abolished over 100 years ago: see page 20.
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Editor's Office

406 New Zealand Herald

Proprietors Wilson & Horton Ltd

P.O. Box 32
Auckland 1

June 15, 1987.

O /D included with
/ Mrs. Bennetts' permission.

Mr, M. J. Bennetts,

Dear Mr. Bennetts,-

Thank you for your letter inquiring about the Treaty of Waitangi.
I am sorry that you should have had to write again, but the question is
not as simple as we had thought,.

We have made extensive inquiries and the short answer seems to be
that no comprehensive list exists of the chiefs who signed the treat ,
the tribes they represented and the areas. the) r_came._from. I found this
so hard to believe that I have had our reseaxch staff check again, but
inquiries to the Waitangi Tribunal (which ;:ypuld have expected to have
such information), the Department of Maori Affairs, the Auckland Public
Library Maori section, the reference section of ‘the Auckland University
library, and the department of Maori studieg ar Auckland University, all
came up with the same answer.

There are, ‘it seems, about six versions of the treaty, and the
signatures are not very clear, Many in fact ware not signatures but
simply marks. I enclose a typical sheet of signatures, taken from a
facsimile of the original document, so you can get some idea of the styls,
Some tribes have made their own transcriptions of the sections that concern
them, but so far as we can discover no one has ever analysed the whole
document (or series of documents) in the way you suggest,

As I am sure you will, I find this quite astonishing, and I have
asked our Maori affairs reporter to inquire further into the question
with a view to writing an article. That may in itself take some time,
but I am sure that it will interest a great many of our readers, including
yourself.

With best wishes, I am,

Yours faithfully,

-

D. S, Milne,
DEPUTY EDITOR

Since Mrs. Bennetts sent me the above letter I have appealed to both Mr. Milne
and Mr. P.J. Scherer (the Editor) to publish: the Herald's own findings.
Without avail!
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SOME OF THE STATUTORY INTERPRETATIONS OF "A MAORI":

The Native Lands Act 1865 defined a Maori as "an aboriginal Native ... and
shall include all half-castes and their descendants(by Natjves."
S A

The Qualification of Electors Act 1879 defined a Maori as "an aboriginal
inhabitant of New Zealand and includes any half-caste 1iving as a member

of a native tribe according to their customs and usages and any
descendants of such half-cast (E@a Maori woman" (my emphasis).
The Electoral Act 1893 defined a Maori as being "an aboriginal inhabitant

of New Zealand and includes half-castes and their descendants by natives"
(my emphasis). .

The Native Land Court Act 1894 defined a Maori as "an aboriginal native of
New Zealand, and includes half-castes and thei(:yescendants."

The Native Land Act 1909 defined a Maori as "a person belonging to the
aboriginal race of New Zealand, and includes a half-caste and a person
intermediate in blood between half-castes and persons of pure descent ;rog
that race."

- ————e,

At which point it seems opportune to mention that many people of Maori

descent were registered on general electoral rolls, including full-blooded"
Maoris, even PRIOR to 1867 (when separate representation was introduced);

and they continued to do so until section 39(2) of the Electoral Act 1956
introduced an extraordinary provision, namely that: "a Maori (other than a
half-caste) shall not be qualified to be registered as an elector of any
European electoral district." Which raises an interesting question: were

there, by 1956, no longer any full-blooded Maoris alive to object to

what - in effect - amounted to an arbitrary exclusion from a previously

enjoyed right? :

The Maori Affairs Amendment Act 1974 placed an unrestricted 1imit on the
definition of a Maori, decreeing that: "'Maori' means a person of the
Maori race of New Zealand; and includes any descendant of such a person".
NOTE: the then Minister of Maori Affairs, Mr Matiu Rata, said "it was not
mandatory for people of Maori descent to be classified as Maori". Which
prompted me to ask: "when is a Maori a Maori? And who decides for
statistical racial categories - such as population figures?" (RECENT LAW,
September 1975)

The Electoral Amendment Act 1975 adopted the 1974 definition, but added
- the rider which came to be referred.to as "the Maori option". According
to the 1975 Act, a Maori is now defined as "a person of the Maori race of
New Zealand; and includes any descendant of such a person who elects to be
considered as a Maori for the purposes of the Electoral Act" (my
emphasis). As the Wicks Commission commented: "The placement of the

semi-colon creates difficulties in interpretation".

In effect, officialdom can no longer say
who is - and who isn't -~ of Maori descent.
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Badﬁfau'nd a( Cuslomm? Till&.

*  The tribe having now been broken and divided
into scctions, livinglat 2 distance from each other,
claiming separate portions of the tribsl lands, and vir-

tually relinquishing any right over the other parts,
a—"mm%gﬁmny a separate and ine

dependent tribe, the next action which they toole
having any effect on the nature of Maorj title or ten-
ure was to commence making war against each other,
War, also with.alien tribes broke out—war of the most
inhuman and mezciless. deseription raged from that
time.out with very little cessation. Massaere and-can-

“nibalism because the order of the day and night; no
man’s life was safe; all old metes,” and bounds, and
titles were overthrown and a new Native title to land
arose—the title by conquest, or (e rau o.le patv. And
amongst the established principles by w e Native
Land Court is guided in determining the rights of
slaimants arid counter-claimants is that of scrupulously
cespecting the rights of a successful murger and
treachery.

Judge Durie's contention about "the
Maori concept of group or tribal
ownership" of land completely IGNORES
the following facts:

a) Until 1840, the "going price" for
land was often wholesale tribal
massacre.

b) There is "no comprehensive list!"

of which tribes were represented by
the Chiefs who were signatories to

the Treaty of Waitangi, or which

areas of land were occupied by them
at the time the Treaty was signed:

see page 15. In addition, an UNKNOWN
number of tribes did not sign the
Treaty.

¢) The concept of "tribal" land-
ownership (particularly in perpe-
tuity) was fathered by Land Court
Jjudges and Maori Affairs Department
officers who have never issued a
"tribal" title, but who have issued
BOGUS titles to Maoris after they
sold land: see page 21.

d) What Judge Durie refers to as
"Maori land law" is the Maori Affairs
Act which, in spite of its racial
name, applies to land owned by "any
person who was not a Maori or a de-
scendant of a Maori": see page 19.

e) Since 1865, Land Court judges

and Maori Affairs Department officers
have systematically IGNORED the
legal rights of NON-Maoris subject
to the jurisdiction of the law they
administer.

saggest  tab- - devolopmert L

thatever land gp toreitopigl
fishing rights Maoris may have
had prior to 1840 were not
inviolate even in their owm
lifetime. .

Until 1840, it was - quite
simply - a case of "let them
take who have the power, let
them keep who can™!

In pre-European times, the Maoris
"spiritual® values had little
regard for the sanctity of

human life.

VIOLENCE NO
SOLUTION
SAYS JUDGE

Press Association: . Wellington

Judge E. T. Durie, Chief Judge of
the Maori Land Court, emphasised yese
terday that he does not believe in vio-.

‘" lence as a way of resolving Maori land

claims,

Judge Durle said a report along group or tribal Unes ls
from the New Zealand Law(still a prelerred alternative
Society conference In Dun-|to Individual developmeat in
edin suggested that he pro-jcertain cases.
moted or in some way com-| “My view, given at the
mended violence in the re-|conference, is that general
solution of Maorl land{Maori land law as It exists
claims. today does not adequately

(The report quoted Judgejlacilitate this type of growth,
Durie as saying, “'The mes-]Of the exam‘rles given, only
sage behind Bastion Pt could[one appeared to me to con-
ba that the law will never ac-[lemplate as a matier of law
tually provide for Maoris and|that the land and assets con
thelr land without a flght and]cerned might he held (or the
actual physical vinlence,”) |benefit of a general class ol

Judge Durie said yesterday|persons. -
that he did oot promote or
commend violence to resolve
Maorl land claims. “1 want

Cancerned

“That example was the re

to make it quits clear that I :}',!,‘ -o‘;; %iﬁ'ci‘iif"iﬁﬂ l:t.

do not, and never have done, Maorl people might see, in

I have consistently promoted e
thes resolution of g p that, that such objectives are

our to understand and to ac.
commodate opposing points
of view and conflicting
values.

“I certainly do not seek to-
convey the thought that the
. ll"esollutloinl of sulf:lcil malée{a
R . es in violence. [ do seek to
. Trifal Liges, . convey. the- thought.. thatj
L"Tho view given at the|Maori land law might better

w Society co ¢, talaccammodate growth aleng
which I L 15 that Maqri| Maorl lings if we are to
lan has not adequatelyfavald the tyge of struggle re-

ed for certain Maori|ferred to. .

oncepts and aspirations, In-| *I am mos§ concerned with
cluding the Maori concept of{the construgtion that has
group or tribal ownership|been placed upon my com-|
and development. ments ang/l am equally con-
.- “Certain_examples were|cerned o correcr any wrong °
given ab lhe conference to|impr, alou.um may have

f given.’ -

New Zealand Herald 29.4.1981 -
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“Interpretation,

Oalivanecs,

i I R SRS )

II. In construing this Act tho worc‘s mu‘ pl\mscs ’oﬂowug

' i o moaningy horcby attachicd 10 WIGm FRADSREVS'y wutess theos

he something in tho éontext or the subject matler repugnant 10 or
inconsislent with sucl meanings—

“ Nativa” ahall mean an ahoriginal Native of the Calony of New
Zealand and shall includa all half-castes and their descens
dants by Natives, T

“ Native Tand shall mean landas in the Colony which 'm'c]m\'m'c'l
1y Nalivesiunder their customs or usages, ,

* Ilcreditamoents™ ahall mcan land jthe subject of tenuve or held © -
under title derived, from the &xown or any estale interest
thevein ov m-iaiu;.; thercout.

“ Registrar of Deeds” shall mean tlie Registrar of Deeds for the
distiict in which the hereditaments conveyed or dealt with
aro situate.

“Ilhe Tnlestate Natives' Succession Acf 1861 “‘The Native Lands
Act 18G2" and *The Native Lands ActlAmendment Act 1861 ave
hervely ropealed. ¢

Repeal of Aets amd III. *The Native Land Purchase Or('lirncc Session VII. No. 19"

lahaate preectings IV, Provided always that proccedings Pucrctoforc commenced and

to be completedd
thiis Acte

under 10w in progress under any of the said Acts may b continucd and

perfected under and in manner provided{ by this Act so far as the
circumstances of cach case arc compatiblp with the objects and pro-
visions of this Act.

1. CONSTITCTION OF I. CONSTITUTION OF COUNT .lmm TIIS ACT.

CUCAT,

Native Land Court. V., The Native Land Court of New Zealand (heveinafter ealled the

crsons fo Native Land for the dctevmi¥ation of the succession of
Nafives to Native Lands and tojhcreditaments.of which the Native
owner shall have died intestate and for thoe other purposes hereinafter
sct forth. 4 .

Court) shallhe a Court of Record fov ﬂgc"!l !wcstig:'\tion of tlic titles of

The Land Court was established "to deal. with the problem of suspect sellers" (see
page 4). The term "Hereditaments" was introduced to denote Maori-owned land held
under a Crown Grant proprietary title. The term "Native Land" was coined to denote
land."not being comprised in any Crown Grant title." The term "Native Land"
applied only to land which came within the jurisdiction of the Court, and was intro-
duced to denote the LEGAL STATUS (not the racial ownership) of land dealt with by
the Court. The phrase "land ... owned by Natives" should rightly have been in-
cluded in the interpretation of "Hereditaments". Instead, the phrase was inter-

polated into the

definition of "Native Land®.

The Native Land Court Act 1894 replaced ° The Native Land Court Act,1894 sepa.rafed the

the term "Hereditament
(just) "Land".

s" with the term terms "Native Land" and "customary land",
completely reversing the meaning of the term!

The Native Land Act 1909 replaced the The Native land Act 1909 introduced the term .
term "Land" with the term "European “Native freehold land", thereby drawing a dis-
Land®. ) ) -fﬂiggi;.ion between customary and ‘freehold "Maori

. L
The Maori Purposes Act 1975 s16 changed . )
the term "European Land" to "General The term “"Native" was changed to "Maori" by
Land". the Maori Purposes Act 1947 Part I s2(4).
All these terms "Hereditaments/Land/ The Native Land Acts.are now embodied in the
Buropean Land/General Land" denote - Maori Affairs Act 1953, section 2 of which '
Maori-owned land held under titles states that "Maori Land" means customary or
lodged in Land Registry Offices. freehold land, the former being 'held by Maoris",

and thelatter "owned by a Maori". All

NOTE: Early records in the Land & Deeds Ycustomary land" has long since been transferred

Office bear testimony to the fact that into freehold titles, and as the Mzori Affairs
General Land" titles were issued to Act itself acknowledges such land is also owned
Maoris prior to 1865. And that is how by Europeans: s93(1§ and "any person who wes
post Maori-owned land is held today: NOT a Maori or a descendant of a Maori': s133(4)

see page 19.

. - see page 19,

In today's r.ace-conscious world, it is difficult to believe that any Government could have
been so foolhardy as to introduce the terms "Native/Maori Land" and "European Land" to

denote the LEGAL statu
owner". But that, pr
Zealand Maori Council:

s of land that was not conditional upon "the ethnic status of the
ecisely, is what havoened. A fact clearly recognised by the New

see pagei23.



TIdE &lAORi‘ﬂ'KLjSTF‘:E ACT 1953
1933, No. 05

An Act to consolidate and amend certai ision
the law rclating to the Maori Truilecn provisiors of
{26 Novembder 1933

1. Short Title and cammencement—(1) This Act may he
cited as the Maori Trustce Act 1953,
wg?s) “This Act shall come jnto force on the Ist day of April

2. This Act to be read with Maori Affairs Act 1953—
Q) ¢ W€ conlex! othcrwise requires, tcrms  and
;xprcsm;‘m lhactdarc :i}c:lmcd in the Maori Alfairs Act 1953

ave, when vsed in this Act, the meanings thag-are gi
thercto by that Act. ' e prare given

(2) The pawers conlerred on the Maori Trustee hy this Act
arc in addition to the powers conlerred on hiin by the Maori
Alfairs Act 1953, and nothing in cither of the said Acis shall
be construed to limit the provisions of the other Act.

) Maori Trust Offiu

?. Maori Trust Office continued—{]) There shall he an
olfice of the Public Service to be called the Maori ‘I'rust
Office, which shall he the same ollice as that existing under
the jame _name at_the commencement of this Act. .

(2) !\ll' ollicers—utThe fﬁcparlmcm ol Maon AMairs
estalilished under the Maori Affairs Act 1953) shall, withour
lurther appoinument, be olficers of the Maori Trust Olfice.

CI1v30; *No33—5-3

In suin 121 the words in sqvare heach ets wore sutuiliving tor the wewdds “AMand
Iand Asun Deparwmoat establishad under the Sann snd 1utsnad Jm:h-p:'wn“‘l
.‘\:‘:.l.:-'l |;. iu:u:l'u:'h .A'.u“l' of the \Mann and iland Attair Iiunmens Act

o ) L snny A
Hpuidy S, .‘" R e ales Amvadment Act 1718 whieh come 1nin buge sn

Appointment and General Functions of Maori Trustee and of His v
* Deputy

4. Appointment of Maori Trustee and his Deputy—
(1) For the purpases ¢«f this Act there shall he appointed
ollicers ol the (Departhient of Maori Alfairs) o be known
respectively. as the Mdori Trustee and the Deputy Maori
Trystee.

NOTE:

As these Acts also apply to

Neaern cazreecs P

Nl nation T mmeans. wlih caspees e 9K
e n kg O BrEntT of ahy sransfar. sale. .-u'.'_'dl'.-':':.'

* licencs, sasement, profic, morigage. charge.

cencumbrance, trust, or other dispasition, whether
absolute or limited, and whether legal or equitable
(other than a disposition by will), of or allectin

customary land or the legal or equitable fes simple ol
frechold land or any share thercin; and includes 3
contract to make any such alicnation and alo
includes the surrender or varation of a lease or
licence and the variation ol the terms of any other
alicnation as hercinbelore defined:

“Benelicial cgtate” or “benelicial interest’ docs not
include an cstate or interest vested in any person by
way ol trust, morigage, or charge:

“Chicl Judge™ means the Chief Judge of the Maon Land
Court:

“Coun"” mecans, as the casc may require, the Maori
Land Count or the Maori Appellate Court:

{“Department” means the Department ol Maori
Allain:) )

“European' mcans any person other than a Maoni, and
incdudas a body corporate:

*[General land] owned by Maoris” means [Géneral
land) which [is owned for a bencficial estate in lee
simple by more than 4 persons of whom a majority
are Maoris... ):

“Land” includes Crown land, [General land). and
Maori land as those terms (subject to the spedal
provisions contained in subsection (2) of this section)
are herein defined, that is (0 say: ,

“Crown land" means any land other than Maoni
land which has not been alicnated ltom the Crown
for a subsisting estate in lec simple: .

“Customary land" means langd which, being vested
in the Crown] is held by Maoris by the descendants of
Maoris undel"the cusioms and wiges of the Maori

people: N

"chncnl land]” means any land
Maori land which has been alienated lromYhe Crown
for a subsisting estate in fee simple [and incl
land which, pursuant to the pravisians of Pari

. Pars IV of the Maori Allairs,Amecpdmént Act 180

ceases to be Maori land} Gooe
p : land" means customary lang or Maori

{rechold land:’

*“Naori {rechold land™ means
[Geney i

other than'
ndivided share 1n

Europeans and "any person who was not a
Maori or a descendant of a Maori" the
term "Maori" as applied to law/land/Court/

Department/Trust Office is a MISNOMER!

is owned by 3 MaoriJor a benelicial catate in
0@ cquitable:

which
fee sirhpic, whether Tegs

“T \'o! R Mean Allasey At 1953 R,
3 73 Man Affan ek 1§57y RS, Vol b b
B4 (4) 1l in res et 8l any person wha [has died, whethes

beldre ar alier the commenceinent of this Act,) possessed of 3

h e pre f benelicial (rechold estate in any Maori land it is proved, in
being 3 person under d'“b.'l"y}_‘.“",..'l,‘.ﬁ_‘ra%r accordance with subsection (3) hereol, that he was not a, *
10 any share or interest in Maon lrccholc, . Maori or a descendant ol a Maori, the Court, on application
Lthe L en the app weauion ol Lha By his cxccutor or administrator, may make an order vesting
person or of any other perion, maké ‘an order appointing 3 that interest in the executor or administratar or in the peron

trustee or trusi@es ol the person so under disabilicy in ':""‘.P‘“ entitled 1o succeed thereto under the will ar on the intestaey ol
thereol to which he is 10 the deceased owner.

disability) is entitled at law or in cquity touny interest in any
real or personal property (other than customary land), or il

,of the property or any deflined part
entitled:

In the words of the McCarthy Royal Commission on
the Maori Courts:

But there is a far more
| SERIOUS misconception about
\ the term "Maori Land": a
teim which does NOT depend
upon "the ethnic status of

| " 8. There is a common.misconccption about Maori land awncrshi
which needs immediate correction here. The Maeri Lamd- Court
jurisdiction applics chiclly to *“Maori Land" as df:(mcd in the Mao
!Aﬂam Act 1953.; *“ “The arca of that land is estimiied to be;

1 324 104 ha' of 4.5 percent of the total arca of New Zcaland.® -

widel istakenly, understood that that figure, often quoted, includes ‘ "

all ln)r’\'dbz:ﬂr:czl by }v)iaoris. That is not 80." he amount of other land| the or:;:r i Ianrgﬁhil"zire,
(“gencral land" as it is called in the legislation) owned by Jaoris is very | MWBOGUQI: i 628

considerable,.and. s (0 be Tound in farms, i busincss sites, and in Town! :;g - : see pages 20

and country house scctions., .
' ' Appendix to the Journal

of the House of Representatives 1980 H3 page 2.
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Hereunder *!s an exc?r?t from page xx3 'i."l of the New Zealand Maori Council's
(107years-1n-the-wr1t1ng) Maori Affairs Bill introduced into Parliament
April 29, 1987:
' PART Vil
STATUS OF LAND
This Part is also new in form, although it brings together 2 number of related
provisions scattered throughout the present Act. As the aim of the legislation is
to ensure that Maori land remains in Maori ownership, it is necessary to identify
what is Maori fand drd"What is not, Furthér, fésrictions on the future alienation
of Maori Tand will be undermined if land loses the status of Maori land too
casily. Thirdly, the status of land has an important practical aspect as the
urisdiction of the Court is to depend on that status, racher than on the ¢thnic
status of the owner. —

The Maori CounciT comp]ete1y-IGNORES the following facts:

a) The NON-ethnic status of the land dealt with by the Court which was
Zitab11shed "to deal with the problem of suspect sellers" (see page

b) That ﬂ;ft Maori-owned land is held under "General Land" titles (see
page . .

c) That Maoris hgve Tong been "disgusted" with the workings of the Court,
ﬁnd wznted it abolished over 100 years ago: see Herald articles
ereunder. :

Abolish
Lands
Court

some cases wbere the
glaims are sdmitfed; and

Lanll
Scorned
By Maoris

Kanixidi, Saturday,
Mr Ballaace's Natlve
Laad Bl of (hals sessloa,
so far as s provisicas
are known, {3 aot mere
scceptable (0 the palves
than that of last year.
1t Ls (ha working of LBe
Natve Lands Courts that
they are disgusted with,
such cases as (hase &¢
wich Sir Robert Slouls
BUl polnis st sad others
where (he real owaers
bave been deprived of
helr land altogether.
er great cause of
discoalent s (be cass
with which bogus claims
are admitted; and that la

that, ia some cases where
the claims of cectala aa.
Uves dave deen rejected
by the Court, the names
of thass saolves bave
beea put Mnto the eerlifl.
cales afterwards,

1t Ls the administration
of thesg Courts Lt Lrey
ebject 10 asallogetherun-
satisfactory, bdut oa Mr
Ballance's Natve Com.
miltees they look wija
even grealer dlstoust
They would f{ar sooaer
trust to the fudgment of a
Europesn than & Maod
tribunal,

{n no case can (L de
sald that Mr Ballages has
met thelr wants oc re
moved (he objectioas of
e nalves which stand
{n the way of & seitiement
of (e land queston salls-
factory lo both races.

-—June 7, 1886,

—Chiefs

 NATIVE MEETING AT’

THE BAY OF ISLANDS
A astive who was pre-

sent at the Bay of Islands -

meeting furnishes us with
the following report:—

The annual meeting of
native chiefs, held at the
Bay of Islands, -on the
spot where the memor-
able treaty of Waitangi
was signed, has just con-
cluded. -

There was a large

muster, representing the

rincipal trbes [ ' the

p
‘North Island. Paora:

‘Tuhgere, of Orakei, was

- unaaimously. elected to

take charge of the’ pro-
ceedings. '
The question of past
adminlstradon of native
affairs was' thoroughly
discussed, and much dls-
satisfaction was _ex-

pressed.

Resolutions were
drawn up and num-
ervusly signed, praying
that the Native Lands
Court should be abol-
Ished.

Numercus cases were

" quoted to show that much

injury bad been done to
the natives under the
various Land Court Acts.
and it was alleged that in
the very cases where
European Judges would

. be expected to @ive a fair,

unbiased, and impardal
judgement — lhat Is, In
cases where two or more
tribes were the gwners of
a certain block of land,
wrongful awards had
been frequently made.

-=Agril 7, 188%

The Land Court was intended to be a purely stop-gap Court of Law.
A1l officers

Many NON-Maoris have also "been deprived
of their land altogether" (see page 21);
losing not only land legitimately bought
but, also, the purchase price paid for it!

still in existence, disguised as a Maori Affairs Department.
further appointment, officers of the Maori

of the Department are "without
Trust Office" (see page 19).
land in the Maori Trustee for

Maori Reserved Land Act 1955, section 5.

That there may be NO Maori owners is not surprising:

It is

And one of the Court's functions is vesting
the benefit of the Maori owners "if any":

much of the land

which came within the Court's jurisdiction is part of those tracts which,

at the time the Treaty was signed, had no
it bears repeating and str
general land law of the country and is referre

Maori-owned

land,

Act as "General Land".

essing,

"original" Maori owners.
is held under the
d to by the Maori Affairs

Most
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Hereunder, xeroxed excerpts from the Rees Commission's report to
Parliament from the Appendix to the Journal of the House of
Representatives 1891 Gl1:

Nawve Laxo Couar. : Now called the Maori Land Court

It has brought into existence a regular system of cou-

-eocting false clains, by which the reul ownera are often driven out, and their Jand given to clever
Yogues of their own race. page xi

In numerous_instances
frauds bave been nerpuetrated successfully both upon Natives aud Europeuns; the niost honest
and straightforward dealing bas not been suflicient to protect purchasers from loss ad injury,
while the Courts have been imposed upon and the true owuers defrauded by couspiracy and

perjury: Pege xld

We were told at ncarly every meeting of the Natives that the Maoris hind from time to
time suffercd scrious injuries at the hands of the Government. They alleged that the Native - now called
Department aud its officers, cspecially of late, had interfered in manv ways with the surveys the Maori
of laud, the actions aud decisions of the Judges in the determination of titles and the Affairs Dpt
sittings of the Court. So far had this fecling been engendered in the minds of t;ne Natives o
23 to cause large numbers of them to distrust the Court. vage xiii

Narivz Lanp Counr iwmo Two Distiner TirLxs.

Titles given by the Native land law¥are iudistinct and uncertain. In many instances
Natives have sold to Enropeans, amd the title of the purchaser is registered under the Land BOG UL )

Trausfer Act.  Then the property is divided in the Native Land Court, and a fresh/titlo
given to the Natives who have already sold. page xviii o

K The "Native land law" is now embodied in the Maori Affairs Act 1953,
excerpts of which are on page 19.

As explained on page 4, the Native/Maori-named Court was established to
determine who was rightfully entitled to land the ownership of which was
Maori-disputed (rather than Maori-owned). Maoris disputed the rights not
only of other Maoris but, also, of European-owned and Government-purchased
land. ~

BUT, in the words of the Waitangi Tribunal:

( Difficulties have arisen from the failure of the Court to determine who should take
title or to even record the basis or reasons for any selection or settlement.
Subsequent allegations that the wrong people made the choice, that key people were not
at the discussion, or the like, can be neither proved nor disproved. 0Original owners

remain unsucceeded to this day, because they cannot be identified and no-one knows who
put_that name in. (In one case it was unsuccessfully argued that a person submitted
six names for a family, each being an alias for himself. To this day five 'names'
remain unsucceeded to.)

(Waitangi Tribunal's ORAKEI REPORT, page 34)

In spite of the Court's "failure to determine who should take title or
to even record the basis or reasons for any selection or settlement",
according to the Treaty of Waitangi Amendment Act 1988, the Tribunal
js now empowered to refer questions to the Land Court for decision!

As matters now stand, the chairman of the Waitangi Tribunal is Chief
Judge of the Maori-named Law Courts which created the grievances the
Tribunal was established to investigate. A situation absolutely
contrary to natural justice: "no man may be a judge in his own cause”.
Especially when, as is the case:. (a) the present Chigf Judge has
personal expectations in respect of land dealt with by his Court (see
page 4); (b) the "grievances" are proving to be claims of the most
OUTRAGEOUS nature (as an example, see page 12; and (c) the Tribunal's
recommendations on an ethnic/tribal basis are so thoroughly ILL-

FOUNDED; see pages 14 and 15.
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The following Index contains references to statutory provisions,
regulations, ctc,, where there are differences in provisions- relating to
Maoris and Europecans.
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Since 1960, many more discrimipatory
laws have been enacted. Irrespective
of whether Maori or non-Maori is
privileged or disadvantaged, all are
founded and perpetuated on a definition
of "land" and "race" which:

defy all logic;

deny our shared humanity;

undermine democracy's fundamental
ethos;

completely NEGATE Article the Third
of the Treaty of Waitangi; and
contravene the Universal Declaration
of Human Rights.
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M Hereunder is a xeroxed excerpt from the Royal Commission on the Maori Courts
% Govemment—igsued warrant:

Royal Commission on the Maori Courts

ELIZABETH THE SECOND, by the Grace of God Queen of New Zealand and
Her Other Realms and Territories, Head of the Commonwealth,
Defender of the Faith:

To Our Trusty and Well-beloved the Right Honourable Sir THADDEUS
Pearcey McCarTHY, Knight Commander of the Most Excellent
Order of the British Empire, of Wellington, WHAKAARI TE
RANGITAKUKU METE-KINGI, Commander of the Most Excellent
Order of the British Empire, of Rata, farmer, and MArcus Jon
QUENTIN PoOLE, of Dannevirke, barrister and solicitor:

GREETING:
Know YE that We, reposing trust and confidence in your integrity,
fhnowlgggc, and ability, do hereby nominate, constitute, and appoint you,
¢ sai

| The Right Honourable Sir THADDEUS PEARCEY MCCARTHY,
WHAKAART TE RANGITAKURU MeTe-Kmvel, and
MAarcus JoHN QUENTIN PooLE

to be a Commission to inquire into the structure and operation of the
Maori Land Court and the Maori Appellate Court (in these presents
referred to as the Maori Courts), and to report on what changes are

Q necessary or desirable to secure the just, humane, prompt, efficient, and
cconomical disposal of the business of the Maori Courts and to ensure the
ready access of the Maori people and other claimants to those Courts for
the determination of their rights now and in the future:

Hereunder is a xeroxed excerpt from page 1 of the Commission's report to Parlia-
ment:  Appendix to the Journal of the House of Representatives 1980 H3:

2. Your Excellency’s warrant dated 7 August 1978, directs our inquiry
into the structure ‘and operation of the Maori Land Court and the Maori
Appellate Court. (We shall use the term ““the Maori Land Court” or “the
Court” to cover both unless the context requires otherwise.) The Court
was not included in the report of the Royal Commission on the Courts
(the Beattic Royal Commission) which reported on 10 August 1978 as
that Royal Commission considered that it was not entitled to do so in the

terms of its warrant.
3. We are required to report upon what changes are necessary or
, desirable to secure the just, humane, prompt, efficient, and economical
disposal of the business of the Court, and to ensure the ready access of

@ Maori ‘ard.other claimants to it.
= Europeans, incorpdrations, the Governmen o

The Land Court's records are kept by the Maori Affairs Department; and, as the
Commission went on to say (on page 72): e
. . We have evidence that at -
the prescat time the rg:ord system is in severe disarray, with thousands of
blocks of*Maori land"unsurveyed, records of ownership and succession
incomplete, and a very large number of partitions and other orders of the
Court unregistered. We have expressed our dismay that an ind:rc.ndcnt
record system has been permitted in a country which rightly claims to
have in its land transfer system one of the finest systems of land
registration in the world. It is, in our view, inexcusable that another
system of recording land ownership (even if it happened to be efficient,
which it is' not) should have been allowed to develop. The entitlement of
the people of New Zcaland to depend upon the integrity and cificiency of
the Em transfer system is undermined by an alternative system. P!anr}ly'
there is an urgent need for the Government to ensure that the*Maori land
records are.incorporated into the land transfer system without further
delay. g e .

When all land titles ARE "incoporated into the land transfer system" (and the
public has a right to know that it HAS been done), there would then be no more
LEGALLY CALLED "Maori Land" but land would still be Maor.i-own_ed_ (see Commission's
comments on page 19. ' - e
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Chapter 4 of the McCarthy Commission’s report to Parliament is entitled:
WHAT IS MAORI LAND?
the Commission said: "It means whatever current

its own question
In answer to 1 q (AJHR 1980 H3 page 22.)

legislation says it means". (

But since 1865 the term "Native/Maori. Land" has NEVER
meant what the law says it does: see pages 18-20.

Commission had a twofold thrust: (a) that

i-owned land is held under "General Land" titles; a fact confirmed by
?ﬁ:téﬁﬁﬂyééﬁon: see excerpt from AJHR 1980 H3 on page QQ; and (b).that the
term “Maori Land" was "not conditional upon, nor exc]u§1ve1y restricted to,
the race of the owner". This fact was specif1c§11y mgnt1oned by the Auckland
Star (30.8.1979) and the NZ Herald (31.8.1979) in their respective reports on
my submission. The Auckland Star report was headed: ONE LAND REGISTER
ADVOCATED, which proved to be the Commission's own -~ mos? urgent -
recommendation. The Herald's report was entitled TERM 'MAOQI LAND' ARTIFICIAL
SAYS RESEARCHER; and as the Commission indisputably recognised (see page 24)

that is, indeed, the case.

Furthermore, as the Commission found, the Maori-named Land Court“and the Maori
Affairs Department are INSEPARABLE. In the Commission's words: "The Court was

the department". (AJHR 1980 H3 page 47-4) )

The Commission clearly recognised that "Europeans ... the Government, and
others" are ALSO subject to the jurisdiction of the Maori-named Law Courts
alias the Maori Affairs Department; but for reasons far more alarming than
crass stupidity, buried its findings under a welter of regurgitated
gobbledegook, dangerous double-talk, and downright racial nonsense.
Consequently, I made an appeal to the New Zealand Press Council, not real}s1ng
that Sir Thaddeus McCarthy had become the chairman of the Press Council; a

My own submission to the McCarthy

matter dealt with in the article hereunder:

Conspiracy of silence?

THE MAORI AFFAIRS ACT is respon-
sible for grievances which have plagued
this country for over a century.

And it is 3 blistering
indictment of the Royal
Commission an the Maori
Courts that it did not ex-
posc the statutory, judi-
cial and burcaucratic
“over-up which has been
foing on since 1865.

; There will be no jus-

ce for anyone, Maori or
non-Maori, as long as we
have a separale court and
Government department
dally decciving the nation
about the law,

As the commission
found, the real fuaction of
the scoretary of Maori
Affairs and his depart-

ment s to service the
Land Court’s records.
And these, as the com.
mission found with “dis.
may”, are in a state of
“severc disarray.”

But the issue is of far
greater consequence than
merely a matler of in-
competence. It is the
ensormity of Lhe de-
partmental deception
which should be exposed.

As the cominission
clearly recogniscd, land
administered by the court
and the dcparunent is
held ia cither individual
or multiple ownership by

By Hilda Phillips

cither Maori or non-
Maori — including the
Government.

There is absolutely no
*cultural” difference be-
tween the Maori and non-
Maori ownership of land,
even that to which the
Maori Alfairs Act applies.

And that information
should be public knowl-
edge. .
Unfortunately the
commission, uader the
chairmanship of Sir Thad-
deus McCarthy, claimed
to be bound by the terms
of its warrant.

But no such restriction
applies to the news medi-

dor, the New Zealand
Press Council.

As the significance of
the commission’s {indings
‘scemed to have escaped
the notice and/or under-
standing of the news me-
dia, I appealed to the
Press Council to acquaint
editors with the full find-
ings of the commission,

As Sir Thaddeus is also
chairman of the Press
Council, I had the utmost
confidence that the coun-
cil would explain to cdi-
tors that:
® The Land Court owes
its existence to factors
other than race.
® That the Department of
Maori Affairs, which
grew up around the Land

Court, is founded and per-
petuated on a totally un-
warranted racial basis.

© That the Maori Affairs
Act is such a travesty of
justice it constitutes a
crime against the natiexn,
particuiarly against those
whom the law purports Lo
protect.

The appeal was re-
jected. This decision
negates the fundamental
spirit of everything the

ress Council is supposel
to represent.

In effect, the decision
makes the council party
to a conspiracy of silence
which has prevailed for
116 years, and that raises
the question: who guards
the guards?

NZ TRUTH 10.11.1981

In fact, as I was later to learn, Maoris wanted the Maori-named Land Court
abolished over 100 years ago: see page 20.



