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claudia
Orange

and the treaty of
waitangi industry

When Claudia Orange’s The Treaty
Of Waitangi was first published in
1987 the print run was 3000. Two
years, a Goodman Fielder Wattie
Book Award and several reprints
later, sales figures are expected to
reach 25,000‘. Nicola Legat talks to
Claudia Orange about her 10-year
investment in the book and the busy

career which has followed.

Nicola Legat is a Metro senior writer. Her last story was about Rakino.
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Claudia Orange remembers swinging
on her front gate in Ponsonby as a child,
watching her father Monty Bell loading
his gear into his car in preparation for an
extended trip up north to work on land
incorporation with Tai Tokerau.

At age 18, Monty Bell had been
recruited into the Department of Maori
Affairs in Gisborne by Apirana Ngata.
Later he was sent to Auckland to work on
land incorporation in Northland, a job he
kept till he retired. He became a fluent
speaker of Maori, and Claudia, growing
up at home alone since she was 17 years
younger than her elder sister, recalls
Maori issues being a frequent topic of dis-
cussion in the house.

“My strongest recollection was of the
terrible upset Dad felt at the Orakei
clearance [in 1953 when the Ngatd What-
ua village at Okahu Bay was cleared and
torched by the Auckland City Council].
When he heard about it he decided, with
some trepidation, to get in the car and go
down. He asked me to come with him. My
recollection is of a terribly muddled, fiery
scene. Dad just broke down when he saw
it. I was a young teenager and to me it was
just brutal.”

This incident aside, hers was a quiet
childhood in Ponsonby in the 1940s and
early 50s. Predominantly Pakeha and
working class, the neighbourhood was a
close, friendly one where the butcher and
the baker delivered meat and bread door
to door. The Bells lived on Selby Square,
facing the harbour above St Mary’s Bay. “I
can remember how during the war they
didn’t cut the grass in the square much
and it grew very tall, much taller than I
was. We would play in the paspalum
making tunnels and houses.”

When she turned five, Claudia wrotted
off each day to the local Catholic girls’
school, St Mary’s in New Street off Col-
lege Hill. By the time she started high
school there her mother, Alma (a Schol-
lum from the large Bohemian German
clan at Puhoi), had gone back to work as a
milliner’s assistant. Later she would work
in the showroom at Rendells and then at
George Court’s.

The Catholic church on the corner of
O'Neill Street and Ponsonby Road, since
demolished, was the centre of Claudia’s
social life. There were dances at St
Benedict’s in Newton, tramping with the
Catholic Tramping Club and tennis at the
courts next to the bishop’s house in Pon-
sonby. In summer she swam off the end of
the old St Mary’s Bay wharf and at the
original Point Erin baths which stood
right on the foreshore at Shelly Beach
(now the approach to the harbour bridge).

She was not, she acknowledges, highly
academic or ambitious as a young woman.
On leaving school after the sixth form she
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was confronted with the options of teach-
ing, nursing, secretarial work or school
dental nursing. The latter seemed the
easiest course to take.

Through her involvement with the
Catholic Youth Movement, which she
says was a formative period which nur-
tured a strong streak of idealism, Claudia
met Rod Orange, a young secondary
teachers’ college student who was board-
ing in Ponsonby. She was soon to fulfill
her father’s prediction that she’d be mar-
ried at 20.

By 1964 Rod and Claudia had three
children aged under five and Rod was
teaching at Westlake Boys’ High School.

When a job offer with the Colombo
Plan to establish a language institute in
Bangkok came through, they took it up
enthusiastically. The following three
years in Thailand were a kind of awaken-
ing for Claudia. “We were propelled into
the whole business of the post-colonial
shambles in Asia. What struck me most
was the confidence of the Thais. They had
never been subjected to colonial Tule,
compared with Cambodia which even
then seemed to be a land. of suspicion.
While we were there the build-up to the
Tet offensive was on. We had a cottage on
the beach near Pattaya and every five
minutes the 707’ converted to fuel car-
riers would take off from the airport near-
by to refuel the B52 bombers.”

While in Bangkok, the Oranges con-
tinued their activist work for the church.
They ran a successful fundraising cam-
paign, approaching American servicemen,
expatriate businessmen and diplomats, to
establish two high schools — one interna-
tional school, the other for Thai children.

At the same time they organised study
groups so Catholics, both Thai and
English-speaking, could review and dis-
cuss the documents then coming out of
the Vatican Council.

Forall this dedicated work, Rod Orange
received a Vadcan knighthood, the hand-
lettered certificate of which hangs on his
office wall at St Dominic’s, the Catholic
girls’ school in Henderson where he is
principal. He acknowledges that the rare
and ancient honour was as much
Claudia’.

“Thailand gave us an opportunity to
look at New Zealand with new eyes and
with a different perspective,” Claudia
Orange recalls. “It carried me into univer-
sity. When we came back [in 1967] T was
devastated by going back into suburbia.
We settled in Forrest Hill and it was abys-
mally lonely. In Bangkok we'd lived sur-
rounded by people. Every morning at six
a Buddhist monk would call at the next-
door house for food offerings and we'd
hear his little bell. But New Zealand sub-

urbia in the 60s was deathly quiet — there
wasn’ta soul on the East Coast Bays Roaq
during the day.

“The South East Asian experience hag
challenged me. I wanted to find out more,
[ enrolled at Auckland University in
1969.”

Claudia Orange was then 30 and one of
only a very few older students. She was
aware of younger students staring at her.
Student radicalism and Tim Shadbolt
were active on campus and she remembers
finding the whole place intimidating. For
support she joined a newly formed as-
sociation of older students who met after
hours to discuss their courses. -

“At that stage I had a young family and
my first requirement in going to univer-
sity was that it wouldn’t upset the family
unduly. I picked convenient lecture times
and I'm grateful to all the women who
helped me in various ways with caring for
my children and in the house. A lot of my
peers were critical of me for pursuing my
own interests — they drew the conclusion
that I was neglecting my family. One had
to be hard-nosed about that.”

She pursued her incipient interest in
South East Asian affairs by enrolling in
South East Asian history courses, fol-
lowed by papers in Chinese and Japanese
politics and Indonesian language, which
she continued to master’s level. By that
time she was a fluent reader of In-
donesian, but it was clear that
postgraduate research was impractical in
New Zealand.

Claudia Orange enrolled in her first
paper in New Zealand history in the last
year of her bachelor’s degree. “I found it
fascinating. By the time I decided to do an
MA, which took me from 1974 to 1977,1
was committed to doing as many papers in
colonial history as I could.”

Papers in Indonesian, Malaysian,
Australian, New Zealand, African and
Pacific history gave her a comparative
base. “The patterns of colonialism had an
underlying basis of dominance, with the
wish to extract resources at the expense of
the local people,” she notes.

Her master’s thesis topic was suggested
by Keith Sinclair who was at that time

concluding his own work on Walter Nash

which had not touched much on the area
of the first (1939-1945) Labour Gov-
ernment’s policy on Maori Affairs.
Sinclair knew Claudia Orange’s father had
worked for the Department of Maori Af
fairs and thought she’d be interested in
investigating that area. .
“No one had looked hard at that penod
and it was a fascinating experience,” she
recalls. “Labour was looking for Maorl
votes and during that time had made
promises to Maori which it had failed t©
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deliver. Maori had got more out of
Labour’s general social welfare policies
than it did out of its special policies.

“Sinclair’s challenge to us as students
w2s that it was the mark of a researcher if
you uncovered a trunk of papers in
someone’s garage. With not much to go
on I managed to track down a descendant
of Rangi Moffatt, who'd stood as Maori
candidate in the 1920s. He did indeed
have a trunkful of papers! I discovered
among them a policy statement written in
1925 and signed by Nash. It was Labour’s
first statement on Maori Affairs.”

3y the time she had finished her MA
thesis, Claudia Orange was becoming in-
creasingly intrigued, as she puts it, by
moves taking place in relationship to the
Treaty of Waitangi. “One of the policies
Labour had made in 1925 was to inves-
tigate grievances arising from the treaty
and set up an advisory council. I wanted to
know why that had never happened.

“In 1975 I was doing my research when
th= Treaty of Waitangi Act was passed, 50
years since Labour had first made its
promise. Some time later Mat Rata
generously talked to me at length, and
from that a PhD on the treaty seemed the
logical thing to do. My supervisors, Keith
Sinclair and Keith Sorrenson, were scep-
tical whether there was much more to find
on the treaty. That’s hard to believe now!”

To prepare herself, Claudia Orange en-
relled in language courses in the Maori
st1dies department. “A lot of research had
been done in New Zealand history, but
almost no one working in New Zealand
history had Maori language skills. So a
large area was never researched.”

She started her PhD in 1977 and was
offered a junior lectureship in the same
vear. “That first year nearly killed me. I
was tutoring in four areas as well as start-
ing work on my PhD and trying to cope
with my family. I was also nursing my
elderly mother who had arthrits; she later
died in our house. I'd gone straight from
one research project into another. At the
end of that year I contracted glandular
fever.”

That level of pressure would probably
have surprised the fellow student in the
history department at Auckland Univer-
sity who remembers Claudia Orange as a
fri endl\ charming, elegant woman who
a:)peared to come from a background of
some affluence and seemed almost
anachronistic in the context of university
life.

In 1978 Rod and Claudia Orange took
their family overseas again, this time to
London for a year where they each had
postgraduate fellowships to fulfill. There
she had access to public records and
material from the Aborigines’ Protection

$ciety, the one British organisation to

“Thailand gave us an

opportunity to look at
New Zealand with
new eyes and with a
different perspective.”

remain a voice of humanitarian restraint
in the pressured climate in which New
Zealand colonists laid siege to the British
government, urging it to abandon the last
vestiges of recognition of the Treaty of
Waitangi and make the way clear for set-
tlers to get hold of land from the Maori
for farming.

At the same tme she was able to ex-
amine Canadian Government papers
which showed that Canadian Indians were
struggling with the government there to
achieve their identity vis-a-vis the state in
a way similar to Maori struggles from
1850 on.

But Claudia Orange concluded that the
real material on the treaty was on the
ground in New Zealand. “I came back to
settle into several years of hard slog. Al-
most any document you touch in New
Zealand can relate to the treaty.

“But I had breal-.throughs too. I
remember one time giving a seminar in
the Maori studies department at Auckland
University. There was an old man there
named Peta Wairua. I mentioned that
there had been major conferences based at
the Te Tii marae at Waitangi which had
developed as a place for talking about the
treaty, but that I'd not been able to find
much out.

“He said, ‘I'm the one who knows.” He
told me he’d worked with my father. He
said, “There’s a time to give knowledge
and a time to hold it back and now is a
time to give it." He invited me to see the
minutes of the meetings and to under-
stand the concerns of Maori meeting at
that time.”

[t was access to that sort of material that
gave Claudia Orange insights into Maori
thinking, debate and action on the treaty

which no other New Zealand historian
had gleaned.

By 1983 the 160,000-word thesis was
complete and Claudia Orange was look-
ing for work. By then 45 and considered
too old to embark on a permanent univer-
sity teaching career, she wondered
whether she had worked for six years only
to make herself redundant. Then an offer
to become deputy editor of the New
Zealand Dictionary Of Biography was made
by its editor, Professor Bill Oliver.

The job was based in Wellington. After
much thought she and Rod agreed that,
with the children gone from home, they
could carry on their careers by running a
commuter marriage. So, every Friday eve-
ning since March 1984, Claudia Orange
has travelled out to Wellington airport
after work to fly home to Auckland, com-
ing back on the early morning flight the
following Monday.

During 1985 Claudia Orange had been
talking with Bridget Williams at Allen and
Unwin about the possibility of turning her
doctoral thesis into a book. By September
1985 she had signed with Allen and
Unwin, and after the usual revision and
editing the Treaty Of Waitangi was pub-
lished in November 1987. The print-run
of 3000 sold out almost immediately and
Allen and Unwin ordered the first of
several subsequent reprints before
Christmas that year.

During this time Claudia Orange was
sharing week-time accommodation in an
old Wellington house, but when she won
the Goodman Fielder Wattde Award for
The Treaty Of Waitangi in 1988 she put the
$17,000 prize money towards a flat in
Haitaitai, where she has room to work.

The weekends in Auckland are pre-
cious. The Orange home in Castor Bay is
100 paces from the water and is conse-
quently a big part of the reason why
Claudia cant imagine severing des with
Auckland. Rod’s commitment to his job at
St Dominic’s, where he’s been for 10 years
after a six-year stint as principal lecturer in
charge of teaching practice at Auckland
Secondary Teachers’ College, is another.

As well as attending Sunday church ser-
vices in Takapuna, weekends are largely
devoted to time as a couple, something the
industrious Oranges have had to force
themselves to do during the almost 20
vears that they’ve both, at one time or
another, been studying. At one stage Rod
went back to university to do a second
master’s, this time in education, and
during the 16 years they had shares in a
house at Piha they made a conscious effort
not to study or write or read when they
were at the beach with the children.

But Claudia Orange is clearly driven to
work. The hard slog of her docroral re-
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search over, she is currently putting in 10-
hour days at the Dictionary in order to
meet the strict schedule of publishing
deadlines for the six volumes which will
take the staff through to 1996. Around
5.30, after a short break to catch her
breath from her Dictionary work, she sits
down behind her word processor and puts
in three or four hours on a general pic-
torial history of the treaty which she is
preparing for publication by Allen and
Unwin later in the year.

This new book will fall somewhere in
the middle ground betweeen the more
academic Treaty Of Waitangi and the little
80-page The Story Of A Treaty Allen and
Unwin published for use in schools earlier
this year. Work on that book was also
done in her own time over three months.

Claudia Orange also finds time to work
as a consultant on television programmes
concerning the treaty to be screened
during 1990, her work with the National
Oral History Association of New
Zealand, guest lectures, and the writing of
occasional papers for publication in his-
torical journals. In the same way, she
managed to find time when her children
were young to sing in the Auckland
Choral Society and to serve as chairman
of the North Shore Youth Orchestra, in
which her children played.

The flights between Auckland and Wel-
lington are reserved for reading, which
sometimes stretches to detective ficdon.
“I've always been a tremendous lover of
detective fiction, particularly Agatha Chris-
tie,” she says. “It’s a short hop from
whodunnits to the questions historians
ask — who did it and why?”

After coming to Wellington, Claudia
Orange felt she might miss university
teaching, but her work at the Dictionary
has compensated for the lack of contact
with students. “Our work here is breaking
new ground across a wide range of people
who’ve never been heard about. And
we're also encouraging the writing of his-
tory by people who wouldn’t necessarily
have expected to be published.”

Bill Oliver explains that in any other
country such a massive work would have
been undertaken by academic historians
working out of the universites, but that
the small number of historians working in
New Zealand history has meant that the
editors have had to cast their net wider,
drawing on people who might best be
described as amateur regional and local
historians. Carefully guided, edited and
checked, their work stands alongside that
of James Belich, Michael King, Judith
Binney, Erik Olssen and Keith Sinclair.

The publication of dual Maori volumes
also necessitated spreading the net wide to
find Maori researchers, writers and trans-
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lators. The team that has been brought
together will be responsible, with volume
one alone, for producing the largest
Maori-language publication since the
translation of the Bible into Maori last
century.

The first volume, in English, covers
692 pages and includes the biographies of
Maori and Pakeha from the period 1769-
1869. Due for release in July, and jointly
published by Allen and Unwin and the

“There was an old man
named Peta Wairua. He
said, ‘I’'m the one who
knows’. He said, ‘There’s
a time to give knowledge
and a time to hold it

back and now is a time

to give it.’ ”

Department of Internal Affairs, it will be
followed shortly after by the volume in
Maori on Maori subjects for the same
period.

Funded in part by the Lottery Grants
Board, the Dictionary staff in Wellington
averages 15 full-time workers, a number
of part-timers and working parties in the
regions. Every care has been taken to
make the publication as broad in range as
possible. In the past, such publications in
other countries have been a catalogue of
the activides and exploits of white men —
politicians, bureaucrats, business leaders.
This New Zealand effort has looked
beyond that narrow range to seek out the
ordinary people who had an impact too —
the bullock drivers, midwives, store-
keepers, criminals and rebels.

The Maori volumes are being ap-
proached as sensitively as is possible
within the constraints of publishing an
historical text. The biographies will be
listed in tribal groupings and appendices
will carry extensive hapu indices.

Claudia Orange sees the importance of
the Dictionary Of New Zealand Biography
thus: “... it’s much more than a reference
text. It’s a document of the 1980s and
1990s. It makes and will continue to make,
at least implicitly, statements which have a
political and ideological significance
within those decades.

“The 1980s has been a decade some-
times anxiously concerned with a range of
issues related to race, gender, class, age,
environment, economic and internatonal
security. If the Dictionary is to be faithful
to the present, as well as the past, both the
selection and treatment of entries will be

influenced by current concern with su
issues. It wouldn’t [and doesn’t] refle
particular positions on the issues, but

rather a belief that they matter. If this*
sounds like the present discovering itself;
in the past and so shaping a picture of the

past, that’s just what it is and what all goo
history has always been.”

That serves as well as any as a definition 48

of the role of the historian. Perhaps more
than any other of her colleagues, Claudia
Orange has been drawn out of the
secluded corridors of academia and into
the public arena because her speciality
touches at every point on contemporary
concerns.

But these are dangerous waters for an
historian. Rod Orange has discussed the
hazards with his wife. “Since she became 2
public figure I've encouraged her to stick
to the history and leave the polemic and
interpretadon to others,” he says. “Most
of the time she manages to avoid taking
sides in the debate. It's a matter of heat
and light. There are hundreds out there
generating heat about the treaty; she’s
needed to generate light.

“Anyone can argue about the Treaty of
Waitangi, but not everyone has the deter-

mination and the skills to actually find out - "

what happened according to the actual
records.”

Rod Orange is as stunned as his wife at
the huge success of The Treaty of Waitangi.

“The book came out within weeks of

major developments in the field [the
Muriwhenua fisheries claim and the
Court of Appeal’ finding in favour of the
New Zealand Maori Council for a stay of
proceedings under the State Owned
Enterprises Act] — it couldn’t have been
planned better. It came out at a ime when
it was most needed. Young New Zealand-
ers are showing a real interést in their un-
derstanding and attitude to race relations
questons. That’s good. .

“Without Claudia’s book, we’d be claw-
ing each other’s faces instead of sitting
down calmly discussing what was in-
tended and what was meant [at the time of
the signing].”

However, there are those who seem
determined not to hear the calm voice of
the author which filters through the tale
of dashed aspirations and perverted
humanitarian goals as the years tracked
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down from February 1840. The One New
Zealand Foundation, for example, always &3

quick with the rhetoric, fumed in its May
1989 newsletter that “The Treaty Of
Waitangi has been seized by ‘sickly white
liberals’ and Maori specialists alike as an
academic lever to increase racial polarisa-
tion... It is so easy for us in this sm

country to bow to our bureaucrats and

media personalities and be cowed int® =




ilence by strident extremists who wish us
o accept their oft- repeated message of
quilt and oppression.”

Claudia Orange expresses amazement
hat anyone would accuse her of being a
trident extremist. “That’s not what
icademic writing is about. The baseline
or me was to express what I saw as the
istory of the treaty and what people
hought was happening. There’s no need
o become highly: politically charged
vhen the material itself is so telling.

"Also I feel strongly that those who
write with an agenda of attempting to
hange attitudes and with a strong tone
of admoniton are highly unlikely to be
isrened to.”

Thus far in her career, she has not en-
countered any hostility from Maori who
might see her as an academic poaching in
Maori territory. “That’s because I am not
dealing with Maori history per se but with
the relationship between the two races. As
one of the parties to the treaty I'm trying
to make sense of it from both points of
view, acknowledging that I can’t cover the
Maori point of view adequately. That’s for
Maori to do. I would never set myself up
35 an authority there.

“I've also steered clear of what some
modern writers do in suggesting out-
comes or possible policies. I don’t see that
as my area. My ground rule is that my
work is only a foundation. So much more
can be said; it’s a framework on which
others can build. I'm very conscious of
feeding back resources to tribal groups so
they can do their own work.”

In laying that framework, Claudia
Orange made discoveries herself which
gave her understanding of Maori strug-
gles a great jolt.

“I’d known of the New Zealand moral
situation in regard to the treaty — so that
many things I learned came as no great
surprise. But some things made tears
come to my eyes, and my family could
hardly believe it when I told them. My
children said to me, ‘“That couldn’t be
ttue. The New Zealand government
wouldn’t have done that.’

“One example was when Wiremu
Tamihana [a leader in the King move-
ment] went to Wellington to appeal the
confiscations in the Waikato for the
tecond dme. His appeal was heart-rend-
ing. “You may well say there’s been a war.
But what do you think we will do with the
women and children? Where will we go?”’
he asked.

“The government officials took him
out to dinner and sent him home empty-
banded. That just knocked me.

“What also made me want to cry was
the expense and trouble deputations went
© in the 1880s to appeal directly to the
monarch in England, touring the country
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At Oxford Umvers1ty Pross,- Anne French s
says that the original print-run of 1500 for
Waitangi: A'Inon And Pakeba ‘Perspectives Of

The Treaty Of Waitangi, edited by Professor
‘Hugh Kawharu,-had sold out six weeks after

 its Christmas 1988 launch. “It has slightly

taken us by surprise,” she admits. -

French began work on the book in 1984
after receiving a thesis on native customary
rights from lawyer Frederika Hackshaw. She
could see that as a starting point for a collec-
tion of academic essays by lawyers and his-
torians.

- From there she approached Hugh
anharu and agreed to his stipulation that
the collection of treaty-related esssays must
be written half by Maori and half by Pakeha.
Written mostly by lawyers, academics and
hxstonans, OUP’s book is aimed specifically
atan academxc, legal and reasonably learned
general audience, but-its sales success is
evidence that its variety of JJlCCCS are readily
accessible.

French says “she’d be surprised if treaty
publishing activity continued at the pace of
the last three years. “More subtle and com-
plex things will take over, for example books
looking specifically at bicultural isssues like
Richard Mulgan’s recent collection of essays
Maori, Pakeba And Democracy and a new work
by Andrew Sharp on justice and the Maori.
But there will be no room for poor books in
this area; some quick and not very well
thought-out books have been published.”

French pays tribute to Claudia Orange’s
work: “Her success is unbelievable. It’s a
landmark like the bone people. I can'’t think of
many works of serious historical scholarship
that could sell that amount. " -

“She had, in fact, talked to'me about her
thsxs and who she should publish with. We
weren’t interested — it seemed too

specialised. T didn’t think it would sell and

told her that she should take it to Allen and
Unwin or Auckland University Press!”

French says that she was more apprehen-
sive about» the Pakeha backlash last year than
she is now. “Because of what's been happen- -
ing, all of us have been pushed into new
thmgs We've all slufted our views markedly
in the last five years.” .

Gerard Reid of the Book Pubhshers As-
sociation can’t quantify, the impact of the

most gomg mtq <

Karen'Ferns, marketmg manager ‘at Pen- :"""-
guin, says,\“'l‘heres a grow'mg mterest rather:

treaty treatlses —_ a growth industry

'trmty books on thc local market, but says the

" dramatic growth of local publishing reveals a |
8 .cychcal relauonshlp between books and 2 na- .
& uonal oonsummes’. “As New Zealanders ‘be-

come more conﬁdent in ‘books' published ‘in

}Nemeland,&cyseekmoreofdmx, he says.
. At Allen and Unwin, publisher Bridget

Wllhams maust still be 'smiling at the success

of ‘The Treaty Of Waitangi. “After our first '
print-run of 3000, which is large for ‘an’
academic work but not for a general work, !

we kept reprinting at 2000 expecting it had
peaked each time, but we’re now routinely
reprinting 3000-5000. Large booksellers al-

- ways have the book on reorder, and even

smaller stores keep five copies on the shelves.

“That will go on,” says Williams. “That’s
a change in my opinion from 18 months ago.
We see a shift in the public’s understanding
from seeing the treaty as a hassle to seeing it
as an opportunity for problem solving anda

' key to some of the difficulties we ‘face.

People know they have to know about it.

. “There’ll be more treaty publications and
I hope they’ll build on Claudia’s ‘work.
There’re some ‘important areas still not
covered. There could well be something
more, for example, that would give readers
an ‘understanding of contemporary issues,

* for example fisheries and land claims. But it’s

terribly complex'— such books are so dif-
ficult to write.

“The other big one we’d love to publish
that we should be looking for is the Maori
viewpoint on what the treaty means. A really
clear statement: that’s not yet come

* through.”

Allen 'and Unwin also pubhshed Jane
Kelsey’s A Question Of Honour? in February
this year. A partisan but persuasively argued
look at the inevitable clash between the call
for Maori sovereignty and Labour's free-
market policies, Kelsey's book is an example
of the more specific focus of future treaty-re-
lated titles. It too is selling well, report the
publishers.

At Penguin, Honouring The Treaty, edned
by Helen Yensen, Kevin Hague andTim Mc-

Creanor and launched in July 1989, has sold -
over 4000 copies. Later this year Penguin

will be publishing a new book by Ranginui

Walker, looking at the last 150 years.
Random Century entered the treaty

publishing arena in February this year with

.the launch of lawyer Paul Temm’s Tke
‘ Wzimngi'Tﬁbu:rml: The Conscience Of The Na- |
tion.'Eminently. readable, ‘aimed at the
 general reader and drawing on Temm’s deep

Imowledge of Maori issues first as a former
member of the Waitangi Tribunal and now
as counsel to the Ngai Tahu in their South

Island land claim, it quickly sold its original .

print run of 3000 and will go into reprint. ®
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to raise money. A three-man Ngapuhi
delegation wentin 1882 and Tawhiao [the
second Maori king] in 1884. But before
they'd even left the country, the govern-
ment had sent telegraph messages to Lon-
don saying that the deputations were not
representative of New Zealand Maori and
not the business of the London govern-
ment who should have nothing to do with
receiving them.”

The deputations were disappointed not
to be given an audience with the monarch
with whom Maori believed their ancestors
had directly signed the treaty.

“Queen Victoria’s personal act of love’
— that’s how the missionary Henry Wil-
liams had explained it to the Maori at
Waitangi. They were given the run-
around and sent back home either empty-
handed or clutching at straws that would
come to nothing.”

If Claudia Orange’s teenage children
began to wake up to injustice and shabby
treatment as they discussed her research
with her, Rod Orange had fewer illusions.
He recalls discovering how in the late
1930s, when Labour’ social welfare sys-
tem meant that Maori would be admitted
to public hospitals for the first time,
health authorities gave serious considera-
tion to whether they should build separate

“There’s a large body of
Pakeha support that a
settlement of a just and
equitable nature should be
worked out. When | started
my research in 1975 that
attitude seemed

impossible.”

wards for Pakeha and Maori. “That shows
us where we’ve been in terms of race rela-
tions.”

Orange believes that the difference be-
tween her study of the treaty and those
preceding it is that hers is one of the few,
building on the work of Ruth Ross in the
early 70s, to have looked at treaty issues
from the Maori point of view, uncovering
what Maori at the dme were saying.
“From the British point of view, there’s
no doubt it was a treaty of annexation, as
treaties made with native peoples are.
“I've tried to say that there was more
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than one party to the treaty and there wqg
more than one text. The version the
Maori signed was the Maori text. Thary
unchallengeable.

“We've now recognised the treary’s im-
portance by building it into legislation
beginning with the 1975 Treaty of
Waitangi Act and the establishment o7 .
[Waitangi] Tribunal. We're beginning
come to grips with our history, and an idea
of nationhood which hasn't in the past
stood up to close scrutiny.

“Geoffrey Palmer wouldn’t have his
streak of idealism, nor would there be the
feeling now coming through in New
Zealand history — despite unfortunate
events and failures — if there wasn’t an
ongoing notion that 1840 and its evens
did create something special and uni e,
We're stll tussling with that and we're
being called on to give it substance.

“Some of the anger over the treaty
arises because of resentment and allega-
tions made that the country’s history and
treatment of Maori is not as good as we
might like to think.”

Orange believes that some have over-
emphasised the humanitarian aspect of
the treaty rather than looking at the 1l
nature of government and settler interest.
That their actions amounted to little more
than land grabbing is not a discovery
many Pakeha are happy to acknowledge.

“I don’t feel for one minute that we
should have a feeling of guilt abour that,”
she says. “That’s unproductive. You can
have a sense of regret without feeling
guilt. You're not responsible for the dezds
of early settlers and more receat
politicians, but every citizen should have a
degree of responsibility to see that a just
society should evolve, and to inform
themselves and come to their own con-
clusions.”

For many, Orange’s book has been a
place to start. “I didn’t know the extent to
which my book could fire the general
community,” she says. “Taxi drivers and
lide old ladies have written to thank me
for putting it all together, saying before
that they had only part of the jigsaw. That
makes it worth all the late nights!

“There’s a large body of Pakeha sup-
port that a settlement of a just and equi-
table nature should be worked out. When
I started my research in 1975, that attitude
seemed impossible. People said to me
then, ‘Surely everything that could be said
about the treaty has been said?’ To have
travelled that far in that tme is remar¥-
able.

“But there’s still a tremendous amount
of work to be done, in particular in study-
ing events from 1890-1950. People say
my history is definitive. But that’s not 2
claim I've ever made. There are always
areas to be opened up.” o
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Chapter Five
EARLY YEARS OF DOUBT AND DEBATE

The Waitangi treaty gave Britain only a partial entitlement to
the country. This is evident from official moves to consolidate
sovereignty. The first was to secure the country against the poten-
tial claims of other nations; the second was to assert effective
power and authority within New Zealand.

International recognition of British sovereignty was achieved

during 1840, partly through official publicity given the treaty,
which the Colonial Office saw as important in justifying claims,
and partly through other government actions to establish a British
colony. Early in 1840 the jurisdiction of New South Wales had
been extended to New Zecaland in anticipation of the success of
Hobson’s mission,' but Hobson remained anxious to secure Bri-
tain’s position in New Zealand by excluding other claimants.
Despite the proclamation of sovercignty over the whole country
on 21 May, in July, fearing a French conspiracy to annex the
South Island, he swiftly dispatched government officers to Akaroa,
where they made a show of authority and occupation just before
the arrival of French scttlers intent on forming a small colony.?
With greater confidence, then, he was able to assume the title
of Lieutenant Governor, having initially signed as ‘Lieutenant-
Governor of the British Settlements in progress in New
Zealand’.? Late in 1840, the imperial government separated New
Zealand from the temporary jurisdiction of New South Wales. By
Royal Charter, the country became a fully fledged British colony;
Hobson was commissioned as Governor and instructed to estab-
lish the machinery of state, a small Executive Council and a Legis-
lative Council. The instructions came into operation in New
Zealand in May 1841.

Asserting effective power and authority within New Zealand
was more difficult. Because of Colonial Office frugality, Hob-
son’s initial group of officials was small, and lacked ability or
dedication. Young men recruited mostly from missionary families
provided immediate assistance, but only when Hobson urgently
requested adequate ‘judicial and legal functionaries’ did the Colo-
nial Office send William Swainson as Attorney-General and Wil-
liam Martin as Judge of the Supreme Court, two able men who
reached New Zealand in September 1841. The arrival of Bunbury
and his troops in April 1840 had strengthened the government,
but Hobson remained acutcly aware of the weakness of British
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authority.* In dealing with the Maori, he had been forced to rely
on the assistance of the missionaries from the very first, but there
was a limit to their willingness to be associated with government.
While missionary mediation between Maori an.d non-Maori was
to continue informally for some time, it was given formal status
in April 1840 when Hobson appointed George Clarke, a mlSSll)Oﬂ—
ary with twenty-three years’ experience in New Zealand, as Pro-
tector of Aborigines.® _ ' ]
The Protector’s appointment, fulfilling a recommendation o
the Aborigines Report, was an admirable, humanitarian slr‘nft.m
colonial policy, but Clarke soon became aware of the ambllgulty
of his position. The government expected him to be not only an
impartial guardian of Maori welfare, but also .thc.govcrnmcn{t $
main ncgotiator for purchases of land, even initiating moves d(l)r
lands not voluntarily offered by Maori owners. Clarke repeate hy
drew government attention to his anomalous position, but the
dual responsibility remained until the Protectorate Department
was abolished in 1846. The Protector, as a government agent,
could not be truly neutral in supporting Maori interests. Mor.'c}-l-
over, the treaty’s promise to treat Maori as British subjects, wltd
the goal of amalgamation implicitly understood, was ‘contradlcgg
by the creation of a sepaf{atc insbtmmon for Maori business outside
central machinery of state.
tthoﬁw Maori wercyuncasy from the outset. Many Pakeha pro-
vocatively flaunted Britain's newly acquired status; they uscc!
‘such ... infamous language’ at Whangaroa that local_ Maori
threatened to ‘knock them on the head’.” In carly April 1840,
several chiefs from the Kaikohe, Waimate and Waitangi districts
laid complaints with Hobson: ‘Our hearts are dark and gloomy
from what the Pakeha have told us, they say that the missionaries
first came to pave the way for the English who have sent the
Governor here, that soldiers will follow apd then he will take
away our lands.” Nene, confirming that similar remarks had been
made to him, sketched a circle on the ground to demonstrate how
Pakeha would encircle the Maori and finally sweep them away.
Deputations from Kaikohe and Hokianga told Hobson that they
knew of the extermination of natives by the Engllsh in every
other country, particularly in Australia. Faced with allegations
that he could not deny, Hobson assured the Maori that in New
Zealand British might would be used to protect, not to destroy o;
dispossess, them.® Since rumours were w1despread,' an ofﬁqa
circular in Maori was sent to chicfs at the end of April, rebutting
the charge that the government intended to scize any Maori land
and blaming ill-disposed Pakeha for such notions.
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Chapter Seven

e was able to turn one criticism to lasting cffect. Tuhacere of
Ngati Whatua, complaining that the Waitangi mecting had been
unrepresentative, concluded that ‘this [alluding to the conference]
is more like it; this is the real treaty upon which the sovereignty of
the Queen will hang because here are assembled Chiefs f'{om
every quarter and even from the other Island, to discuss questions
and to seck out a path’. McLean was in complete accord with this
idea, even referring to the conference as ‘a fuller ratification’, a
notion first voiced by Tamihana Te Rauparaha.*® Other chicefs
agreed and the idea was reflected in a major resolution passed
unanimously at the last session: “That this Conference takes cogni-
zance of the face that the several Chiefs, members thereof, are
pledged to cach other to do nothing inconsistent V\{itll thc.ir dc-_
clared recognition of the Queen’s sovercignty, and of the union of
the two races, also to discountenance all proceedings tending to a
breach of the covenant here solemnly entered into by them.™

The pledge was the endorsement the government had been
secking. For some tribes it confirmed their agreement to the
treaty; in other cases it committed tribal groups, such as Te
Arawa, who had not signed and whose allegiance to the Crown
had been slow to emerge. To some extent this general commit-
ment compensated for a lack of unanimous support for two other
resolutions, one endorsing government policy on Waitara, the
other condemning the King movement.™ Many chiefs were quite
critical of government failure to investigate Kingi's case with due
care. There was a general feeling that Waitara could have been
avoided if the government had sought the co-operation of the
chiefs as mediators. And the question of the King movement
obviously presented a problem to some chiefs. While willing to
accept the Queen’s authority, they were reluctant to admit that
the movement was incompatible with the Queen’s sovereignty.

The Kohimarama conference came to serve quite different func-
tions for the officials and for the Maori people. From the govern-
ment point of view, the conference was just one more attempt to
deal with the Maori problem. While it sounded out Maori opinion
more comprehensively than before, the gathering was not fully
representative in that it excluded chicefs in open opposition to the
government, particularly Taranaki and Waikato, ;hc latter re-
ceiving invitations after proceedings had started. ™ It was also
criticised as being merely a counter-demonstration to the large
King movement meetings which were attracting many Maori
supporters. ™’ )

As a response to the Waitangi treaty, however, the 1860 confer-
ence was undoubtedly one of the most influential Maori gather-
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ings cver held. This became apparent when Maori treaty rights,
understood to be confirmed by the Kohimarama conference, be-
came a point of reference for the expression of organised Maori
protest later in the century. Chiefs took away from the conference
distinct understandings. The entire conference proceedings (in
Maori and English) were also circulated to most chiefs of
consequence.™

The most important idea retained by Maori from the 1860
conference was that Maori mana had been guaranteed. The recapi-
wlation of the treaty had been influential, as had the official
recognition given chieftainship by the government’s convening
such a meeting. The government’s acceptance of a conference
petition, that the meeting be made a permanent institution, may
have further confirmed the impression of mana guaranteed.
Conference chiefs did not see this mana as in any way conflicting
with that of the Queen, which they acknowledged. The Queen’s
mana was protective, the term maru (protect) being used as often
as the term mana in reference to Crown influence; chiefly mana
related to those situations over which chiefs had traditionally
exerted authority. Indeed, speakers could see no conflict in the
co-existence of several mana, or spheres of influence.®® It was
hardly surprising that the meeting was reluctant to condemn the
King movement, for the concept of a shared authority, which the
treaty scemed to allow for, was applicable to all chiefs and not
merely to the King movement.

As a result of the conference also Maori were fully acquainted
(possibly for the first time) with all the treaty guarantees. While
the land guarantee had always been a critical point of discussion,
forests and fisheries had not previously attracted the same atten-
tion. They were included in the English text but were not speci-
fically referred to in the Maori text which most chiefs had signed.
McLean’s translation of Browne’s opening speech expanded on
the guarantee of the treaty’s second article (the Maori text) to
include lands (whenua, oneone), forests (ngaherchere), fishing
places (wai mahinga ika) and all other possessions (taonga). Their
inclusion may have always been assumed, but these explanations
were explicit. The lack of comment when McLean later read the
Maori text (which omitted these details)®' showed that the chiefs
now understood article two to cover all these areas. Clarification
of these guarantees was important, for fisheries in particular were
soon to become a cause of much tension as settlement expanded.

The final resolution of the conference, in effect a ratification of
the treaty, came to be known as the Kohimarama covenant. The
idea of a covenant, a solemn religious pledge, uniting Maori and
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Chapter Nine

too were the drainage works in areas such as the Wairarapa Lake
where Maori understood that their rights had been settled with
the government in various negotiations.!' Fishing and food-
gathering were affected by the importation of foreign fish and by
the introduction of game birds — pheasants, quail, swan, geese and
other species — mainly in the 1860s. Protective legislation was an
additional irritant to Maori people.'? With these developments,
Maori naturally looked to the treaty and scrutinised its terms with
a new interest. Questions of sovereignty and land rights had been
the most critical issues but now fisheries and forests were to figure
in Maori protest.

In 1872, the treaty’s fishing guarantee was further eroded when
Prendergast, the Attorney-General, ruled that title to the lands
below high-water mark rested with the Crown.'? The decision
emerged from a conflict of interest between companies secking
gold-mining rights on the Thames foreshore and Maori owners of
adjacent land. Certain Ngati Maru hapu had rights to fish the
mud-flats which were famous flounder grounds. As a government
agent observed, Maori fishing rights to mud-flats and offshore
had not been seriously questioned before. At Katikati Harbour,
for instance, onc tribe fished within the line of tide-rip, another
outside it.'* In the Thames case, the Shortland Beach Act pro-
vided for purchase below high-water mark, but payment was
presented as compensation; it was not to be construed as a prece-
dent for any further Maori claims to tidal land." The Act, how-
ever, related to a specific piece of land and did not assert Crown
prerogative to foreshore rights throughout New Zealand.
Prendergast’s 1872 ruling spelt this out.

From then on, the best that Maori could obtain was a special,
though seldom exclusive, usage right to fisheries in specific in-
stances. This was allowed for in the 1877 Fisheries Act and its
later amendments and re-enactments. The Act dealt with salt and
fresh water fisheries. Section eight referred to the treaty: ‘Nothing
in this Act contained shall be deemed to repeal, alter, or affect any
of the provisions of the Treaty of Waitangi, or to take away,
annul, or abridge any of the rights of the aboriginal natives to any
fishery secured to them thereunder.’'® In practice, this meant very
little; unless some special enactment or provision was made, no
fishing right could rest secure on the ‘provisions’ of the treaty
alone. From time to time some allowance was made for Maori
fishing rights, but this was small compensation for the loss of
extensive rights understood to derive from the second article of
the treaty. It was a policy of compromise. Customary Maori
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fishing needs could be tolerated, because they were destined to fall
into disuse; amalgamation and a declining Maori population
would carry New Zealand closer towards the attainment of that
other Waitangi promise of one people under one law.

Maori also perceived dangers to their rights from government
and local body works, the steady encroachment of settlement and
the law. Seemingly innocent adjuncts to settlement, such works
were a real or at least an imagined threat to Maori. They consi-
dered themselves penalised by local body rates, and seldom par-
ticipated in local body elections or administration. Rates on roads
were seen as contraventions of treaty rights, although Governor
Bowen, on a ‘progress’ of the North Island in 1872, assured chiefs
that their mana was not affected either by new roads or by the
taxes.'” The Public Works Acts of 1864 and 1876, with their
provisions for taking land compulsorily for public development,
were seen as in direct contravention of Maori rights.'® And the
building of the main trunk rail link through the centre of the
North Island encountered strong Maori opposition that was only
gradually whittled away by the government.'? The 1880 Dog Tax
Registration Act, designed to reduce the packs of uncontrolled,
Maori-owned dogs that threatened sheep flocks, was resented by
Maori as infringing individual rights, especially when dog tax
inspectors attempted to collect fees in Maori villages.*

By the 1870s it was becoming clear to Maori that the extent of
the treaty’s protection was limited by court decisions, by various
shady dealings and by legislation. Maori such as Wi Tako, who
were well versed in Pakeha methods, quickly drew the lesson that
Pakeha kept ‘the body of the law’ and gave Maori only ‘the ghost
of it’.2' This was a conclusion that many Maori formed as their
experience of settlement broadened. Sometimes Maori rights were
infringed by sheer official incompetence, while in other cases there
was official manipulation of administrative and judicial systems to
Pakeha advantage. Sometimes the executive and administrative
arms of government were in conflict over Maori issues, to the
detriment of Maori welfare. Even under McLean, possibly the
most sympathetic of the Native Ministers after the wars, there
was an ambivalence, a disconcerting compromise of Pakeha and
Maori interests, that inevitably disadvantaged Maori.?

Above all, it gradually became apparent that the treaty was
being interpreted in a way that increasingly restricted the auton-
omous rights of the Maori. By the 1880s Maori were saying that
their mana was passing away or had already been lost. This
conclusion was arrived at only after a great deal of soul-searching
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Chapter Nine

in all measures affecting them. Three other proposals followed:
that the confiscated lands should be restored to the tribes ‘on the
ground that the Treaty made no provision for the forfeiture of
the lands in case of rebellion’; that the question of rights to the
foreshores be opened up, because sovereignty over those areas had
not been forfeited and indeed had been guaranteed by the treaty;
and finally, that the dog tax be waived. Kawiti took up the
appeal, expounding on these points at some length, drawing on
the resolutions framed earlier and reading the treaty aloud. He
argued that a parliament was necessary to weld Maori into a
united and strong body to fight for treaty rights, for the govern-
ment of New Zealand had disregarded it. It had ‘milked the cow
that was sent by Queen Victoria as a covenant to the tribes of
New Zcaland’. Other chicfs expressed the general disillusionment
with government and its record on the treaty, and supported the
parliament proposal. Among these were Tuhaere (whose own
runanga at Orakei had only just closed), and two senior Wanganui
chiefs, Mete Kingi and Kawana Paipai.®® The meeting made it
clear that the parliament proposal was not a gesture of disloyalty
to the Crown. On the contrary, the Union Jack flew over the
marae.%” Association with government on Maori terms was
sought, not a separation of the Maori people from government.

The size of the Waitangi meeting and the presence of repre-
sentatives from further afield ensured that the parliament proposal
and its relationship to the treaty received wide publicity. The
meeting was believed to be the largest gathering in the area since
February 1840. An estimated 3,000 Maori were present, together
with a large number of Pakeha including Mrs Busby and mem-
bers of the old missionary families. The hospitality provided was
lavish: a wall of 2,756 kits of potatoes, topped with 500 dried
sharks, stretched for nearly a quarter of a mile, with several
hundred pigs and other items. Thaka Te Tai and a committee were
the organisers; Kawiti took care of press publicity. Even the local
Kawakawa newspaper, often scathing about Maori grievances and
shortcomings, was impressed.®®

The government’s response was disappointing. Sir Arthur Gor-
don, the governor, had been invited and his attendance at such an
important meeting was fully expected. Expectations ran high,
until the appearance of the Native Minister, William Rolleston,
confirmed that the governor would not be present. Gordon, sym-
pathetic with Maori gricvances to the point of alicnating the
ministry of the day and a good deal of public opinion as well, was
not likely to absent himself deliberately. He had already commit-
ted himself to a tour of the South Island, but it is possible that the
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government exerted pressure on him to prevent his attendance.®

His non-attendance was taken as a deliberate slight. Plans to
unveil the monument on which the treaty was inscribed were
apparently cancelled. Taonui had designed a ceremony to symbol-
ise Maori and Pakeha uniting in the treaty. The monument was
first to be covered by a Maori cloak, then with a Union Jack, laid
by Hariata (Heke’s widow) and by Kawiti; finally there was to be
a scripture reading on the theme of Christians as servants of the
New Covenant.”” The commemoration of the 1840 covenant was
to set the seal on the new campaign to have the treaty im-
plemented, but without the governor much of its significance was
lost.”!

Although Rolleston had served for only a few weeks as Native
Minister, he was fully aware of the sensitive nature of contempor-
ary Maori issues, especially the Parihaka affair and its relationship
to the meeting’s demand for the return of confiscated lands. His
response to the meeting’s demands was irritatingly evasive. He
brushed aside the Maori proposals and lauded the very ideal which
the meeting claimed was not being achieved, that Maori and
Pakeha through the treaty were ‘as one people under the Queen’.
He told the meeting plainly that there could be only one parlia-
ment, that its law on confiscation was a fait accompli and that the
foreshores, ‘by the law of nations’, were for the use of everyone.
The only concession was on the dog tax, which he thought
might be modified. Maori at Waitangi responded civilly but cool-
ly, reaffirming their eagerness to have a parliament and airing a
variety of grievances by way of justification.

From the point of view of even well-disposed politicians such as
Rolleston, the Maori population of less than 50,000 did not seem
to justify the requests for separate political bodies. At most, such
runanga were tolerated by the government as safety valves for
Maori grievances. Occasionally they might serve useful political
ends, such as dealings with the King movement or the investiga-
tion of land problems. The government would not encourage
any Maori political organisation outside its control. When Ngati
Whatua assistance in Waikato peace-making was sought, Tu-
haere’s 1879 conference had been recognised, but recognition ‘was
withheld in the following year.”? And with only half-hearted
commitment, the government allowed a Native Committees Act
to pass in 1883, whereby the Maori committees operating all over
New Zcaland might be given some government support. The
legislation proved an unsatisfactory solution to Maori demands
and the government deliberately frustrated the Act’s intent.”?
According to the 1891 government-appointed commission on na-
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Chapter Ten

much-hated Native Minister Bryce. Maori found Bryce un-
approachable, ruthless and insensitive to their values and customs.
By contrast, his successor Ballance appeared to be well-meaning,
was more tactful and was prepared to hold meetings in most tribal
areas. This consultation was appreciated, although Ballance was
Just as determined to advance unacceptable government policies.
His methods also fostered Maori unity, partly because of the
opportunities he provided for sharing information, and partly
because of legislation he introduced, especially the Native Lands
Administration Act of 1886.

The Act was a great disappointment. Many Maori had hoped
that it would restore the mana of the land by giving them full
control, unencumbered by official restriction — in effect, fulfilment
of the second treaty article. Hopes had been raised by the extent of
consultation: in draft form, the Bill had been considered by a
major meeting, called by Ngati Kahungunu, which had brought
representatives from all parts of New Zealand to Hastings in
January 1886.>° The new measure stopped individual dealings
with Maori lands. It preserved the principle of Maori communal
ownership by allowing for an incorporation of owners of a block
into one legal entity; an elected block committee, holding execu-
tive powers, would determine terms of sale or lease. The land,
however, had to be entrusted to a government commissioner. The
Act was made optional and Maori, objecting to loss of control
over their lands, refused to bring land under the legislation. Com-
mittce powers, although extended as Maori had long requested,
were a far cry from the independent control that they demanded
in a Maori parliament.>” Consultation had had little effect, and the
Bill in its final form was received by Maori as yet one more
government attempt to take the land.

By the end of Ballance’s term, Maori had strengthened their
resolve to act independently. Ballance had not fundamentally re-
vised Bryce’s policy of reducing expenditure and curtailing the
special machinery for Maori administration. Although patient in
public, privately he expressed a cynicism about Maori grievances;
he also overrode divisions in Maori society, ignoring dissenting
voices in the matter of the 1886 Act, claiming that the govern-
ment was ‘carrying out the grinciplcs of the Treaty of Waitangi’
in seeking to consult at all.>® The logic of such justification is
difficult to see.

While the Ballance period was a disappointment to those hop-
ing for Maori self-government, worse was to follow. When
Edwin Mitchelson became Native Minister after a change of
ministry in 1887, the temporary respite in land sales came to an
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end; the Native Land Act of 1888 restored direct purchase and in
the next three years Maori land holdings diminished further.
Maori expenses relating to the Land Court increased. At the same
time Maori received less from the Native Department as expendi-
ture decreased in pursuance of the policy of finally abolishing this
branch of government (carried out in 1893). This direction in
policy, coupled with a spate of legislation that ignored Maori
rights to a hearing from government, was to lead to the final
formation of the Kotahitanga, or union under the treaty move-
ment.

Tuhaere of Orakei, Auckland, played an important part in the
last stages of this process. For some years he had acted as a
bridgehead between Ngapuhi and Waikato without achieving the
unity of action he desired. He had also sought consensus, unsuc-
cessfully, at several Ngati Whatua parliaments held at Kaipara in
the mid-1880s.5? Then in 1887 senior chiefs and tribes from the
lower part of the North Island asked Tuhaere to take responsibil-
ity in the north for initiating discussions on the government’s
legislation and to encourage moves to union. Four meetings were
held in 1888 — at Waitangi, Waiomatatini, Omaahu and Putiki —
representing Maori interests in the north, east, south and west.%°
Tuhacre’s mandate was to be exercised at the Waitangi meeting in
March 1888, when he acted as chairman.

His involvement injected new vigour into the northern move-
ment. Although Ngapuhi had long recognised that other areas
were looking to them to take up the cause of the treaty with the
government, participants at the annual meetings at the Waitangi
marac from 1881 onwards had not been prepared to act in a
concerted way beyond the Ngapuhi area itself. Nor was opinion
united on what action should be taken in the north. In fact, some
influential chiefs held aloof from the whole idea of a treaty of
Waitangi movement.®! By 1888, however, Maori MPs and gov-
ernment office-holders, both current and past, were prepared to
participate in Maori moves to unite. The support of such men was
needed, not only for the expertise they brought to tribal gather-
ings, but also because many of the initiators of action on the treaty
were ageing.

The main work of the Waitangi meeting was to revise the 1886
Act so that it would provide for Maori control of their affairs.%?
But Tuhaere proposed to build the assembly up into a body
capable of reviewing all proposed legislation and able to submit its
own proposals to government. Once worked out in the north, the
scheme could be applied to the rest of the country. Tuhaere
reasoned that the progressive extension of Maori government
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Chapter Eleven
A RESIDUE OF GUILT: 1890-1987

From 1890 to the present, the treaty has continued to play an
important part in Maori and Pakcha thinking about New Zea-
land’s past. It has been a touchstone for both races, Maori at first
but from the 1930s increasing numbers of Pakeha. Both have used
the treaty in identifying their present concerns and expressing
their hopes for the future. Most typically, those concerns and
hopes have diverged, but there are also convergences. In the last
ninety odd years, there has been continuity with the trends and
interpretations evident in the pre-1890 period, but at the same
time new aspirations have given the treaty fresh meanings.

Maori struggles to secure rights and a measure of control over
their affairs have continued since 1890, but the government has
been reluctant to make concessions or to relinquish control of
Maori affairs. To accede to Maori demands for autonomy would
indeed be proof that the goal of ‘one people’ has not been
achieved. And for many New Zealanders that remains the most
significant aspect of the treaty, the ideological base for the claim
that New Zealand has treated its indigenous race well. Maori
protest, therefore, has been regarded as a challenge to the nation’s
special identity. Yet continuing Pakeha sensitivity over Maori
claims suggests that a residue of guilt remains. This gives New
Zealand a ‘moral imperative’ to make the practice in race rela-
tionships fit the ‘one people’ ideal' — paradoxically the very posi-
tion which many Maori have continued to challenge since the
nineteenth century.

The Kotahitanga movement of the 1890s was the most compre-
hensive nineteenth-century effort to secure the autonomy guaran-
teed by the treaty. To most Kotahitanga followers, the treaty had
cemented a reciprocal agreement: the Crown would hold the
mana of government while chiefs were confirmed in their author-
ity. This understanding allowed for a sharing of authority, a
partnership within the new nation. The movement’s leaders
hoped to secure legislative recognition of the Kotahitanga parlia-
ments and allow full Maori participation in the functions of the
state, as cequals of the Pakcha. Another train of thought within
Kotahitanga argued for an independent Maori authority, recog-
nised by Britain before 1840 and confirmed by the treaty, which
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could exercise autonomous rights quite independently of govern-
ment. In both attitudes, the treaty was crucial.?

In the 1890s, several attempts by the Kotahitanga to secure
government sanction failed and the movement began to falter. Its
last formal gathering was at Waiomatatini in 1902. Some Liberal
measures had initially given grounds for hope. The Native Land
Laws Commission of 1891 had condemned the legislation of the
previous thirty years and the record of past land transactions. The
Commission’s Report seemed to promise a radical change, compa-
rable with other Liberal measures, but in practice little was done.
The Maori Lands Administration Act and the Maori Councils
Act, both passed in 1900, allowed a small degree of local control
rather than the wide powers requested. Restrictions on land
alienation proved temporary and any resolve to assist Maori wel-
fare gave way to pressure of Pakeha needs. By the end of the
Liberal period, just before World War One, another 3 million
acres of Maori land had passed out of Maori ownership.?

While the Kotahitanga declined from around 1900, the Kauha-
nganui (the King’s parliament) continued with regular meetings at
which Maori autonomy (mana motuhake), treaty rights and gov-
ernment failure to fulfil them were aired. In 1907, disillusionment
with the Liberals’ record prompted members of the King move-
ment to draft an appeal to the British monarch. The petition was
part of a renewed effort at a comprehensive kotahitanga that
would embrace all Maoridom. A meeting of 3,000 people at
Waahi (Huntly) made a pledge ‘to maintain and uphold all the
rights and privileges enjoyed by our race in the year 1834, signal-
ized by the flag of 1836 [sic] and maintained until the enactment of
the New Zealand Constitution Act of 1852.*

This attempt at unicn under the treaty foundered on divisions
within Kingitanga (a term increasingly used for the movement),
and on differences with tr.bes outside it, but in 1909 the idea was
picked up again by Tana Taingakawa, one of Wiremu Tamihana
Te Waharoa’s sons. Taingakawa drafted a new petition, for the
governor to forward to England. It complained that the mana
granted the Maori people by the second and third articles of the
treaty had been nullified by the New Zealand government’s enact-
ment of a ‘systematic series of laws’, which were listed. In the
Kotahitanga tradition, it sought absolute autonomy and control of
all lands that had not been aliecnated. Taingakawa was bidding for
the ‘mana of absolute chieftainship’. Twenty years before, such an
appeal might have gained the backing of the majority of Kotahi-
tanga leaders who found their strength of purpose in chiefly mana,
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Chapter Eleven

specifically for a Maori-reading public. One, called simply Ko te
tiriti i tuhia ki Waitangi, 1840, gave a brief exposition of the
benefits and disadvantages of the treaty to the Maori race since
1840.'% Like almost every Maori writing that dealt with con-
traventions of the treaty, it traced the legislative steps by which
problems had been created. The second pamphlet reprinted the
correspondence (in Maori and English) between Te Wherowhero,
the Queen and the governor in 1847-48, concerning Earl Grey's

instructions which had seemed to overturn the land guarantee. ? [t -

had no commentary. Possibly the extracts were intended to speak
for themselves, for Governor Grey had used the occasion to prove
to the Maori people that the Queen paid heed to Maori com-
plaints. The reply from the Queen, moreover, was the oft-cited
Justification for Maori claims that the government had no right to
confiscate land: ‘it was never intended that the Treaty of Waitangi
should be violated by dispossessing the tribes which are parties to
it, of any portion of the land secured to them by the Treaty
without their consent.’'* The third publication was a comprehen-
sive collection of documents and extracts relating to the treaty,
among them the 1835 Declaration of Independence, petitions
based on the treaty, Hansard speeches and writings referring to
the treaty. '

This burst of publication coincided with a quickening of Maori
interest in the Waitangi compact. By Ngata’s account, it was
‘widely discussed on all maraes’; it was ‘on the lips of the
humble and the great, of the ignorant and of the thoughtful’.'s
The revival of activity related to the treaty at this time arose from
several developments — the Arawa tribe’s success in having their
lake rights recognised by the government, the opening of a new
building at Te Tii marae, Waitangi, and two political parties —
Ratana and Labour — adopting the treaty as part of their platforms.
In the Arawa case, the government finally conceded Maori fishing
and burial rights in the tribe’s fresh water lakes, making an offer
of compensation and setting up special arrangements to put the
agreement into cffect. It enabled Arawa to form the Arawa Trust
Board to administer the newly recognised interests and the com-
pensation payments. !’

These events naturally stimulated much discussion of Maori
rights and the treaty among Maori everywhere. Whether as indi-
viduals or as tribal groups, they had previously received no real
satisfaction from various attempts to secure fishing rights. Gov-
ernment agents, too, had drawn attention to the problem, one
report in 1885 noting that the ‘constant gathering and wholesale
destruction by the Europeans of the oysters on the foreshore of
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the Bay of Islands is causing a considerable amount of uneasiness;
the Natives asserting a claim to the shell-fish under th.c Trcaty. of
Waitangi’. At best, a claim to rights in a specified tidal fishing
ground might be recognised by special provision. l.n.gencral,
however, such rights were not admitted in law as deriving ﬁ.'om
the treaty, a point spelt out by Chief Justice Robert Stout in a
1914 case: ‘until there is some legislative proviso as to the carrying
out of the Treaty, the Court is helpless to give effect to its
provisions. ... Even if the Treaty of Waitangi is to be assumed to
have the effect of a statute it would be very difficult to spell out of
its second clause the creation or recognition of territorial or extra-
territorial fishing rights in tidal waters.” Securing rights in lakes
and rivers had posed similar difficulties. The Arawa case, there-
fore, was encouraging. By the end of the 1920s the government
had made a similar agreement with Ngati Tuwharetoa over their
rights to Lake Taupo and adjoining streams.'® These advances
were conceded only after considerable Maori effort; thcy were not
granted readily, as of right. This pattern would continue, with
Maori grievances usually based upon treaty rights that were being
ignored or inadequately acknowledged by the government.
Within a day of the government’s offer to Arawa in late March
1922, the Prime Minister, William Massey, accompanied by Nga-
ta, Sir James Carroll and other MPs, opened a new meeting hall at
Te Tii marae, Waitangi. The last big meeting at Te Tii had been
the Kotahitanga parliament of 1899 when the governor, the pre-
micr and other officials had been present. As Kotahitanga support
had subsequently fallen away, activity at the marae had declined
and the hall, erected for the first Waitangi parliament of 1881, had
gradually fallen into disrepair. Plans to restore it gave way to a
full-scale rebuilding scheme when, in 1917, the shaky structure
collapsed in a gale. The stone monument, with the treaty’s words
inscribed on it, survived intact for the 1922 opening. (It still
stands.) Massey expressed the hope that the new building ‘would
... be held sacred by both races’. He also promised to grant any
measure that would put the Maori people ‘on a footing of equal-
ity’ with Pakeha, a promise made too late in the day for many
Maori: the government had not included Maori returr}cd service-
men in rehabilitation schemes after World War One. !’
Perhaps for that reason, three of the Maori MPS had forwarded
a copy of the treaty to the British government in 1919. It had been
received with some puzzlement because a copy was ‘already on
careful record’, but was added to the ‘archives’ and acknow-
ledged. Massey had assured Maori that the treaty remained
sacred, and his attendance at the Waitangi marae appears to have
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growing sense of identity that had led to 6 February becoming a
public holiday from 1974 had encouraged a reassessment of the
past which ‘questioned the appropriateness of the treaty as cause
for celebration’. And he added: ‘We are not the poorer for the
questioning. We are stronger in our understanding of ourselves
and the way we live here.”” Since the Wellington-based Waitangi
Day function had not been entirely satisfactory, the government,
having consulted with Maori members of the Waitangi Trust
Board, decided that a dual commemoration on Waitangi Day
would be more appropriate. On 6 February 1987, therefore, there
was an official commemoration once again at Waitangi, as well as
the ceremony in Wellington. The latter, as in 1986, involved the
diplomatic corps and was directed at recognition of the country’s
multi-national character, but this time Maori were fittingly ack-
nowledged as the tangata whenua.® The two ceremonies, essen-
tially a compromise, secemed generally acceptable to both Maori
and Pakeha, although whether they continue to meet the varying
aspirations of the two peoples remains to be seen.

Meanwhile, events in 1986 were leading to greater recognition of
the status of the treaty. One implication of this was the assertion
of Maori right to a stronger voice in government circles. This was
apparent in June 1986 when Puao-Te-Ata-Tu (Day break), drafted
in the main by Maori, was rcleased. Known also as the Report of
the Ministerial Connmittee on a Maori Perspective for the Department of
Social Welfare, it not only suggested changes to that department;
it also recommended that a comprehensive approach be adopted in
all government dealings with Maori business and that the initia-
tives of the Maori people and the community at large be harnessed
to help address problems.®!

That Maori were not prepared to accept long-standing govern-
ment paternalism was also demonstrated by widespread Maori
irritation over a loan ‘scandal’ which first became public in De-
cember 1986. Maori were generally reluctant to accept allegations
of incompetence in top Maori administrators. They repeated their
long-standing call for a ‘new-look’ Department of Maori Affairs,
one geared to better co-ordination of government agencies and a
greater participation of the Maori community at all levels of
government administration. Not surprisingly, some Maori saw
the loan affair as part of the wider struggle to secure mana Maori
motuhake (now referred to more often as self-determination than
as autonomy)."

In the latter half of 1986, other issues drew public attention to
the treaty, in particular to fishing rights. In a reserve decision
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from the Christchurch High Court in August, Mr Justice Wil-
liamson upheld traditional Maori fishing rights based on custom
in quashing a conviction against a Maori fisherman, Tom Te
Weehi, caught with under-sized paua in January 1984. Williamson
noted that the point at issue was section 88(2) of the Fisheries ACF
1983 which stated that ‘Nothing in this Act shall affect any Maori
fishing rights.” In reaching his decision he reviewed botl? fisheries
legislation and other Acts that had referred to Maori fishing rights
as well as the history of legal cases involving such rights. Drawing
comparisons with the latter, he observed that the case bc_forc him
was not based on ownership of land, or on an exclusive right to a
foreshore or river bank; the claim was a ‘non-territorial’ one, and
the right limited to the Ngai Tahu tribe and its authorised rela-
tives for personal food.®? The decision, nevertheless, was seen by
disconcerted fishing industry officials as a ‘landmark ... judg-
ment [which] may put Maori fishermen outside fishing controls
and make industry management pointless’.?*

The issue of fishery management and treaty rights re-emerged
in a claim before the Waitangi Tribunal early in 1987. The claim,
brought on behalf of the five tribes of the Far North of the North
Island, covers customary fishing rights in the area from Whangape
Harbour on the West Coast up the Aupouri Peninsula (including
Ninety Mile Beach) and down the cast coast as far as the Man-
gonui River. The claimants maintain that icy are cnntlcd to
recognition, enforcement and relief of their customary rlg.hts
under the treaty. Since the claim also includgs traditional fishing
grounds within twenty-five miles of the nmmlan.d coast, rcgu_]a-
tion of commercial fishing is a major point at issue, involving
several government departments. Like a c!aim brought by the
northern Ngati Kahu and heard by the Tribunal a few months
carlier, the Muriwhenua claim (as it is called) has brought the
Tribunal into the public spotlight. More significantly, it has called

government departments and local bodies to account for their
85

actions.

With the passage of the State Owned Enterprises Act in Decem-
ber 1986, the possibility of conflict between government depart-
ments and Maori interests was heightened. The Act’s object was
to create in the place of a number of government deparqncnts a
group of state-owned commcrcial‘cntcrprlscs on 1 April 1987.
This required the transfer of certain Crown assets to the enter-
prises, including extensive land holdings. The Ac.t.took Maori
interests into account to the extent of making provision for lands
that were the subject of a claim before the Waitangi Tribunal.
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Appendices ;
meaning of these words: they are taken and consented to altogether by MAP 2: MAORI TRIBAL LOCATIONS, ¢.1870
us. Therefore are affixed our names and our marks. i . o
This is done at Waitangi, on the sixth day of February, in the year one § Major toibeg ace indicated and :
thousand eight hundred and forty, of our Lord. 4 some locations reflect movements

which took place between 1800

3 : . d 1850. Source: Oxford Histo
TH.e kaxwhaka.ntc. 1Kawanatanga. §\)(/hakammcnga. :}]New Zealand, ed. \){.H. o]ivrzr NORTH ISLAND
ITino Rangatiratanga. with B.R. Williams (OUP, 1981).

The map is derived largely from
AJHR, 1870, D-23.

1. Te Aupouri

2. Te Rarawa

3. Ngapuhi

4. Ngati Whatua

5. Ngati Paoa

6. Ngati Maru, Ngati
Tamatera

7. Ngati Haua

8. Waikato

9. Ngati Toa

10. Ngati Maniapoto

11. Ngati Raukawa

12. Ngai Te Rangi

13. Te Arawa

14. Ngati Awa

15. Whakatohea

16. Whanau a Apanui

17. Ngati Porou

18. Rongowhakaata

19. Tuhoe

20. Ngati Kahungunu

21. Ngati Tuwharetoa

22. Ngati Tama

g rrom SOUTH ISLAND

24. Taranaki

25. Ngati Ruanui

26. Ngarauru

27. Wanganui

28. Muaupoko, Ngati
Raukawa, Ngati Apa,
Rangitane

29. Ngati Toa, Te Atiawa,
Ngati Ira

30. Ngati Kuia

31. Ngai Tahu, Ngati Mamoe

32. Poutini Ngai Tahu

e 2}' 267




Note: Because the Maori plural does not have ‘s’, it has not been used

GLOSSARY

where Maori plurals occur.

In the nineteenth century ‘wh’ was often written as ‘w’. Where this occurs,

the ‘w’ has not been altered.

ariki

haeremai

haka

hapu

hongi

hui
kaiwhakahaere
kainga

kainga tautohe
kaituki

kaiwhakarite
kaumatua
kawanatanga
kotahitanga
makutu
mana

mere

marae

moko

pa

Pakeha
powhiri
rahui
rangatira
runanga
rangatiratanga
taiaha

taonga

tangi
tinihanga
tohunga
tupuna

utu

wahi tapu
whare
whenua

senior or paramount chief

welcome

fierce dance accompanied by a chant
sub-tribe

to greet by pressing noses together

meeting or gathering

organiser or facilitator

scttlement

disputed land plots

the person keeping the time for the canoe
paddlers — the stroke

intermediary

elder

government, or governance

unity of purpose

witchcraft

authority or prestige

club

village meeting-place or surrounds

tattoo

fortified village, or more recently any village
European

to welcome or beckon someone to come in
a mark to warn against trespass, a prohibition
chief

meeting or council, assembly

chieftainship

long club

highly prized possessions

weeping, lamenting for the dead

tricky nonsense

an expert, especially in spiritual matters
ancestor .
revenge, recompense, reciprocity

sacred spot

house or building

land
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